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OtyeT nogrotosneH «Koanuuuei no rotoBHOCTH K nedeHuto B BoctouHol Espone u LleHTpanbHoi Asun» (ITPC EECA) u couuansHbim
HMO «ApmsaHCcKas ceTb NO3UTUBHDIX Atogen» B 2025 roay. Mpu coctaBneHun matepuana 6binv NpeanpPUHATLI PpasyMHble YEUANUA ANs
NPOBEPKN AOCTOBEPHOCTM AaHHbIX, TEM HE MEHEE BO3MOXXHbI OTAE/bHbIe HETOYHOCTU. MepeBos pparmeHTOB 3aKOHOAATENBHbIX aKTOB
Pecnybnvku ApmeHua OCywecTBNEH CpeAcTBAaMM aBTOMAaTUYECKOro MepeBoAa; BO3MOXHbI CMbIC/IOBblIE U TEPMUHONOTMYECKHUE
OTKNOHEHUA. PeKomeHAyeTCs OpUMeHTUPOBATLCA Ha TeKCTbl opurMHanos. Bca mHdopmauma nonyyeHa u3 OTKPBITBIX UCTOYHUKOB;
rMnepccbinkn 6bian akTyanbHbl HA MOMEHT NOATOTOBKM OT4YeTa M Aanee He obHoBAstoTcA. CocTaBUTENU HE HECYT OTBETCTBEHHOCTH 3a
MCNONb30BaHMe, UHTEpPNpeTaLMio U BO3MOXHbIe NOCNEACTBUSA NPUMEHEHNSA NpeACTaBNeHHbIX CBeAeHWUI; PEKOMEHAALUN OTPaXKaloT
MHEHWA aBTOPOB W He ABNAKTCA OPUAMYECKONW UKW MHOW NpodeccMoHaNbHOW KOHCy/NbTauuen. 3ameyvaHus, AONOAHEHUA U
npeanoxeHunsa npocbba HanpasBNATb Ha 9N1eKTPOHHbIN agpec: office@itpc-eeca.org



1. OBLLUMN KOHTEKCT NPABOBOW CUCTEMbI B CHEPE UC U
OANbHEULLUE LLWATU ONA JOCTYNA K NEYEHUIO

3akoHopaTenbcTBo Pecnybankn ApmenHus (PA) 3akpennseT nNpaBo KaXKAOro YenoBeKa Ha OXpaHy
340p0OBbA M NOAy4YeHWEe MeauuMHCKONM nomowm. Pecnybnuvka ApmeHuAa ABNAETCA YEHOM
BcemunpHoi Toproson opraHusaumm (BTO) ¢ 2003 roga v B3sna Ha ceba obAsaTenbctBa no
MMNAEMEHTaUMN nonoKeHn CornaweHva No TOProBbiM acneKTam MpaB WMHTENANEKTYa/bHOW
cobctBeHHocTu (TPUMC), ycTaHaBAMBAOLLMX KaK 6a30Bble CTaHAAPTbl OXPaHbl UHTE/IEKTYa/IbHOM
cobctBeHHOCTM (MUC), TaK M rMBKOCTKU, NO3BONAIOWME FOCYAAPCTBAM CNeA0BaTb HALMOHANbHbIM
npuoputetTam. [oxuHckas aeknapaumnsa no CornaweHnuto TPUNC n 3apasooxpaHenunto (2001 r.)
nogteepxaaet, uto CornaweHue TPUMNC He NnpenATCTBYET U He A0/IXKHO NPenATCTBOBAaTb Mepam No
3almTe 0bLecTBEHHOro 340P0BbA N obecnevyeHmto BceobLero AocTyna K JIeKapcTBam.

MoanucaHHoe n gencteytowee B PA ¢ 2017 roaga CornalleHne o BceobbemaoLem U paclliMpeHHOM
napTHepPCcTBe Mexay EBponenckmMm coro3om M ApMEHUEN COAEPHKUT YCUNEHHbIE CTAaHAAPTbl OXPaHbl
NC, npesbiwatowme MOHONONBbHYK 3aWMTY M BAUAIOLWME HA BO3MOXHOCTb Fpa)kAaH Nonyyatb
HeobxoaMMble UM Npenaparhbl.

Bmecte ¢ atum PA npucoeamHunacb K EBpasuiickolt naTeHTHOM KoHBeHuwmu (EAMK), koTopas
yCTaHaB/MBAET perMoHanbHble npaBwuna, peryampytowme coepy MC, u nossonaet BblgaBaTb
naTeHTbl C AEACTBMEM Ha TEPPUTOPUM BOCbMMU IOpUCANKUUIA: AzepbaligxaHa, ApmeHunun, benapycwm,
KasaxcTtaHa, KbiprbiactaHa, Poccuiickon ®epepaumn, TagRmnkmctaHa u TypkMeHMCTaHa. Tem cambim
bapmaneBTMHECKME NPOAYKTbI MOTYT ObIThb 3aLUMLLEHBI KAaK HALMOHANbHbIMM, TaK U €BPA3UNCKUMU
OXPaHHbIMW AOKYMEHTAMM.

Habop ob6sasaTtenbcts no BTO/TPUMC natoc HaumoHanbHOE peryiMpoBaHne M YacTHble COorlalleHms
dopmupytoT Kapkac NC: banaHc mexay MUHUMAIbHO HYXKHOM cBOOOAOWN AEUCTBUIA N KECTKUMMU
rapaHTUAMM 3aLWUTbI.

MbKue nonoxkeHmna TPUMNC

B npaBoBoit cucteme Pecnybankm ApmeHus yKe 3aKpenneHbl HekoTopble nonoxeHuns TPUMC,
HanpaBNeHHble Ha paclwupeHue AO0CTyna K NeYeHUto, OA4HAKO OTAe/ibHble HOPMbl elle TOJIbKO
npeacTout BHeApwuTb. Tak, B ceHTabpe 2024 roga HauuoHanbHbim CobpaHnem ApmeHun 6bin
paTudmunposaH MPOTOKON O BHECEHUUN M3MeHeHWUN B CornaleHne no TOProBbiM acneKkTam npas
WNHTENNIEeKTYa/IbHOW  COBCTBEHHOCTM, KOTOPbIA CO343eT NpPaBOBYKD OCHOBY AN  BblAauu
NPUHYAUTENBbHbBIX TIMLUEH3UI HA SKCNOPT reHEPUYECKUX IEKAPCTBEHHbIX CPEACTB B CTPaHbl — Y/1EeHbI
BTO, He nmetowme AOCTAaTOYHbIX NPON3BOACTBEHHbIX MOLLHOCTEMN.

B 2021 roay B cTpaHe Oblna npoBegeHa pedopma [MaTEHTHOro 3aKOHA, OAHMM M3 K/OYEBbIX
pe3ynbTaTOB KOTOPOW CTaN0 BBEAEHWE BO3SMOXHOCTM NMOAAYM BO3PAXKEHUA B OTHOLEHUN NATEHTHOM
3aABKM B XOA4e 3KCnepTM3bl n3obpeteHMa no cywecrsy. Mo pe3ynbTaTam 3KCNEpPTU3bl, C Y4ETOM
[0BOAOB 3aABUTENA, FOCYAAPCTBEHHbIA YNOHOMOYEHHbIN OpraH NPUHUMAET peLleHne O Bblaaye
nnn ob oTKase B BblAaye naTeHTa. Takon MexaHU3M npeaocTasafeT 6onee WMPOKMEe BO3MOXKHOCTHU
ONA ocnapmBaHWA 3afABOK, MO3BOJAET 3apaHee B/MATb Ha Bblgayy OXPAHHOro [AOKYMEHTa,
npenATcTBYEeT NPOAJEeHUI0 MOHOMNONALHOIO MOMIOXKEHUA U 3ameannaeT orpaHnYeHne KOHKypeHLUMn
MeXy reHepUYeCKMMU U OPUTMHANIbHBIMWU NpenapaTamm.


https://www.wipo.int/wipolex/ru/text/329636
https://www.wipo.int/wipolex/ru/text/329636
https://www.wto.org/english/thewto_e/minist_e/min01_e/mindecl_trips_e.htm
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:22018A0126(01)
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:22018A0126(01)
https://www.legelata.am/update-2024-september-en#m32674
https://www.legelata.am/update-2024-september-en#m32674

MonoxKeHne o NPUHYAUTENBHOM NnLeH3npoBaHuu (MJ1) B cynebHom nopagke 6bi10 paclMpeHo C
y4eToM BONPOCOB 3/ PaBOOXPAHEHUSA: TeNepb OCHOBAaHMEM ABNAETCA TaK¥Ke OTCYTCTBME A0CTyna K
MEOMNLMHCKMM NPOAYKTaM UAN APYTUM KU3HEHHO BaXKHbIM CEKTOpam. [ToMMMO 3Toro, BBeAEHO
YyTOUYHEHMe, 4YTO npu npepocTasneHMn /1 ¢ LeNblo YCTPaHEHWA NPAKTUKM OrpaHUYeHus
KOHKYPEHLMMN OTCYTCTBYET HeOBXOAMMOCTb NPeABapUTENbHO NbITaTbCA 3aKIOUYUTL IULLEH3UOHHOE
cornaweHue ¢ nateHtoobnagatenem. Kpome Toro, 6bin nepecMoTpeH Noaxos, K onpeaeneHuto
pa3mepa BO3HarpaxkaeHus.

MpuHyauTenbHble avueHsuu (MNJ1) B HacToAwLee Bpemsa MOryT 6biTb BblgaHbl B PA TONIbKO Cya0M, B
TOM 4YuCNe B MHTepecax 34paBOOXpPaHeHUs (BKAKOYas OTCYTCTBME AOCTYNHOCTU MeAMLMHCKON
NPOAYKLMM), O4HAKO roCyAapCTBEHHbIN NOPALOK NPUHATUA PELUeHUIt B OTHOWeHUK obbekToB NC
oTcyTcTBYeT. Bmecte ¢ Tem, cornacHo [oxMHCKOM geknapauum no CornaweHuio TPUMC un
34paBooxpaHeHuo (2001 r.), «CornaweHne TPUMC A0MKHO NPUMEHATLCA B NOAAEPMKKY NpaBa
yneHos BTO Ha oxpaHy 340p0BbA HAaCENEHMA U, B YAaCTHOCTH, CoAencTBOBaTb obecneyeHumto 4ocTyna
K JIeKapCTBEHHbIM cpeacTBam Ansa Bcex». B 2024 rogy MuHUCTEPCTBOM 3KOHOMWKMU PA 6biau
MHULMNPOBaHbI MONPaBKM B [aTEHTHbIM 3aKOH C NpeaJ/ioXKeHMEM 3aKpenuTb Npaso NpaButenbcTea
PA B agMMHUCTPATMBHOM nNOpALKe BblgaBaTb MNPUHYAUTENbHbIE NUUEH3UM WM pa3pellaTb
ncnonb3oBaHMe Wu30b6peTeHMit 6e3 cornacua nateHToobnagaTtena C  LeNbld ONepaTUBHOro
obecneyeHunn nekapcTBamm, BaKLUMHAMKN U APYTMMN MeANLNUHCKMMUM NPOAYKTaMKN CBOMX FrpaxKaaH B
CNy4yae BO3HWMKHOBEHMA Ype3BblYalHbIX CUTyauui M anuaemumin. Ha MOMEHT NOAroTOBKM 3TOro
maTtepmana npoLecc He bl OKOHYEH.

K uncny AeincTBuii, He ABAAIOLLMXCA HAPYLIEHUEM UCKAOUYUTENbHbIX NPaB, OTHOCATCA NpoBeAeHue
KAMHUYECKUX WUCCeA0BaHUIA, MUCNONb30BaHWE M306pETEeHUI ANA NINYHbLIX HYXA, OAHOKpaTHoe
M3roToB/NEHWE NpenapaTa B anTeKke, a TaKXe NpuMeHeHue u3obpeTeHuit B Lensx obecneyeHums
HaLMOHabHOM 6€30MacHOCTN UK NPU BOSHUKHOBEHMM Ype3BblYalHbIX CUTyauuid. PaclumpeHune Tak
Ha3blBaeMoOro WuckadeHna «bonap», a umeHHoO pobaBneHMe B NepeyeHb 3TUX AEUCTBUIN
npoueaypbl perncrpaummn, Nos3BoONUT MOCTaBAATb HAa PbIHOK HeA0pPOrne reHepuku cpasy nocne
OKOHYaHMA CPOKa AeNCTBUA NaTeHTa.

3aKkoHopaTenbCcTBO PA npeaycmaTpuMBaeT PErmMoHasibHbIN PeXUM McYepnaHua naTeHTHbIX NpaB U
paspellaeT BBO3 W NapannesibHbii MMMNOPT Ha CBOK TEPPUTOPUIO KaK OPUTMHa/bHbIX, TaK U
reHepUYecKMxX JIeKapcTB, NPU YCNOBUM YXKe COBEPLUEHHOM MNPOJAXKM B CTPaHax, C KOTOPbIMM
AeNcTBYeT MeXAyHapoAHbIi 4oroBop 06 obLem pbiHKe UK 0bLWelt TaMOXKEHHOM rpaHuLe.

HecmoTpsa Ha TO, 4To B PA pgeiicTByeT mMexaHM3M MNoAayv BO3ParKeHMA A0 BblJayn NaTeHTa,
OoCnapuBaTh NaTeHTbI NOC/IE UX BblAA4YN MOXKHO TONbKO B cyae. OTCyTCTBME anennsuMoHHOro opraHa
no aJAMWHUCTPATUBHOM nNpoueaype, cneuuanmsnpoBaHHOM cyaebHoin topucamkumn no WC,
3KCnepTHOro cyaebHoro annapata U HemnocpeACTBEHHO MPAKTUKM OCMapuBaHMA He no3sonset
3¢ deKTMBHO paccmaTpmeaTth Aena no UC. NMokasateneH eANHCTBEHHbIN B UICTOPUN APMEHUM C/TyYal
— WUCK 06 aHHYyAMpOBaHMM NaATeHTa Ha npenapat Ans  nedeHua BUY-uHdekumm
TeHoHOBUP/IMTPULUTABUH, PACCMOTPEHHbIN AAMUHUCTPATUBHBbIM cyaom B 2022-2023 rogax. Cya,
OTKNOHUA UCK N0 dOpPManbHbIM OCHOBAHMUAM, YKa3aB, YTo 06LLeCcTBEHHAn opraHn3auma KApMaAHCKan
CeTb NO3UTUBHbIX /itoaei» (McTel) He 061agaeT COOTBETCTBYOLLMMM NOJTHOMOYNAMM U HE IoKa3ana
HapyLleHMa cOBCTBEHHbIX MHTEPECoB, a TaKKe MHTepPecoB BbirogonpuobpeTatenen.


https://www.wto.org/english/thewto_e/minist_e/min01_e/mindecl_trips_e.htm
https://www.wto.org/english/thewto_e/minist_e/min01_e/mindecl_trips_e.htm

MonoxeHua TPUMNC-naroc

OaHoBpeMeHHO ¢ rMbknumm nonoxeHmamm TPUMNC B 3aKoHoaaTeNbCcTBO PA BHeApeHbl MexaHW3Mbl
TPUNC-nntoc. TaK, paclIMpeHHble KpUTEPUM MATEHTOCNOCOBHOCTM NO3BONAKOT MATEHTOBATb
He3HauYMTeNbHble MOANPUKALUKN CYLLECTBYIOLLMX NPENapaToB — MNPOM3BOAHbIE COEANHEHUNSA, CONMU U
nonnmopdbl, NpenapaTtbl N0 HOBOMY Ha3HAYEHUIO U METOAbI TEPANMK, KOTOPbIE NPMUBOAAT K KBEYHOMY
03e/IeHEeHUNIO». YXKeCToueHMe KpUTepma «Mn300peTaTesIbCKMi YPOBEHDbY, A TaKXKe MCKAIYeHue u3
NaTeHTOBaHMA U/MAN OXPaHOCNOCOBHOCTM TaKNX 0OLEKTOB, KaK NPUMeHeHne/a U3BEeCTHOro NPoayKTa
nnn cnocoba NO HOBOMY HA3HAYEHMIO, A TaKKe METOAO0B AMArHOCTUKM W NeYeHuA, AO0KHO
cnocobcTBOBaTb NOABNEHWNIO AENCTBUTE/IbHO MHHOBALMOHHbIX M Heobxoaumbix J1M1.

Mpu perncrpauum ynosHOMOUYEHHbIN OpraH TpebyeT oT 3aABUTENs NPeaoCcTaBAATb MHGOPMALIUIO O
NPoBeAeHHbIX KIMHUYECKUX UCCNeAO0BaAHUAX B TEYEHUS BOCbMM NIET NOCAE NEepPBON PerncTpaumm c
BO3MOKHOCTbIO MPOAJIEHMA 3TOF0 CPOKa Ha rof B CAyyae perncrpaumm 3a AecATUNETHUIN CPOK
OQHOTO  WAM  HECKONbKMX  HOBbIX MOKa3aHWM  npaBoobnagaTenem  perucTpalmoHHOro
yAOCTOBEPEHMA. BocnpounsBeneHHbIN 1eKapCTBEHHbIN NpenapaT MOXeT ObiTb BbIBEAEH Ha PbIHOK
PA cnycta gecsatb NeT nocne perncrpaumm opurMHanbHoro nekapcrea. OTMeHa perMma OXpaHbl
TaKUX OAHHbIX M 3anpeTa Ha obpalleHne reHEePUKOB B COBOKYMHOCTU C UCKAOYeHMem «bonap»
NO3BO/INT PErMCTPUPOBATb aHAOMM BO BPEMS AeNCTBMA NATEHTA M BbINYCKaTb MX Ha PbIHOK Cpasy
noc/sie OKOHYaHMA NAaTEHTHOM 3aWMTbl (KOHLENUMA «BbINYCK B NepBbIi AeHby, first-day launch).

MpoaneHne cpoKa AOEeNcTBMA MNaTeHTa A0 NATU NeT MNO3BOJIAET OPUTMHATOPY YBEAWYUTb CPOK
MOHOMO/IMN. DTO 3a4acTylo BAeYeT 3a COHON COXpaHEHWE BbICOKOW LLEeHbl Ha MeAUKaMEHTHI,
OKa3blBas M Ype3mepHyo Harpysky Ha 6rogxer.

HecmoTpAa Ha paspelleHHblt napanienbHbli UMNOPT, TaMOXEHHble OpraHbl MMelT MpPaBo
NMPMOCTaHAB/INBATb BBO3 B APMEHUIO MepeBO3NMbIX C HApyLWEHMEM MPaB Ha MHTENNEKTYa/IbHYH
COBCTBEHHOCTb TOBApPOB, HE BK/IOYEHHbIX B CrneuuanbHblit Peectp o6bektoB npas WC.
PekomeHayeTcss MNPOACHUTb MNPaBOBYH HEOMNPEeAEeNeHHOCTb W 0cnabutb WAM  OTMEHUTL
MOrpaHMYHble Mepbl B OTHOLEHUN OOBEKTOB WMHTENNEKTYyaNIbHOW COOCTBEHHOCTU WU YCTAaHOBUTb
0CODObI PeXKMM N5 NEKAPCTBEHHbIX CPEACTB, MOCTaBAAEMbIX NO NPUHYAUTENbHOMN IULLEH3UMN.

Ceepxmepbl TPUMNC, TakuMe KaK yBeAnYeHUMe OXpPaHHOro naTeHTHoro nepuoga A[o 5 ner,
3KCKO3UBHOCTb AaHHbIX KAMHUYECKUX UCMbITAHUIA, MOPATOPMI Ha NOCTaBKMU HEAOPOrNUX aHA/IOroB
NIeKapCTBEHHbIX MpenapaToB, a TaKXe obecneynmTenbHble Mepbl M BO3MOMHOCTb YHUUTOMEHMUA
TOBApOB MO OCHOBAHMAM, CBA3aHHbIM C HapyweHuem npaB WC, cogepxatca 8 CornaweHun o
BCEOODBEMIOLLEM M PaCLUMPEHHOM MapTHepcTBe Mmexay EBpocotozom u Pecnybankoit ApmeHus.
[na coxpaHeHMa JOCTyna K IeKapcTBam nNpeasaraeTca NPoBoANTb MHOTOCTOPOHHUE KOHCYNbTAL UK
M OTKPbITblie 0BCYKAEHUA C NPUBNEYEHMEM FPaXKAAHCKOro obLLecTBa No BONPOCaM KOPPEKTUPOBKM
N CMATYEHMA YKA3aHHbIX NOMOXEHUN.

Ona dopmupoBaHua cbanaHCMPOBAHHOMW CUCTEMbI, OGECneuymBalollen 3alWuTy MNOAJIMHHbBIX
MHHOBALMM, OXpaHy 0OLLEeCTBEHHOro 340pOBbA U cobaoaeHne MHTepecoB npasoobnagatenen,
Heobxoanmo 3 PeKTUBHO MCMOb30BaTb TMOKKe nonoxeHus CornaweHunsa TPUMC. BaxkHO BHeApUTb
rocyZAapCTBEHHYO npoueaypy BblAaum NPUHYANTENbHbIX NIMLLEH3UN, YCUAUTD
NPaBONPUMEHUTENbHYIO MPAKTUKY — CO34aTb CMNeuvasM3MpoBaHHble MNATEHTHbIE OpPraHbl,
obecneunTtb NpodeccMoHaNnbHyD NOAFOTOBKY CyAel, a TaKKe HanaAuTb KOOpAMHAUMIO MeXKay
MWHUCTEPCTBOM 34paBOOXPAHEHMA, NATEHTHbIM BEAOMCTBOM M aHTUMOHOMO/IbHbIM OPraHOM.
TpebyeTca KOMNIEKCHbI MeXBEeAOMCTBEHHbIM MOAX0A, OCHOBAHHbIA Ha Ny4YlWwmnx npakTuKax BO3,
BOUC wn cocegHux cTpaH, a Takxe obaAs3atenbHaa oOuUeHKA BAMAHMA OapbepoB B cdepe
WMHTENNEKTYa/lbHOM COBCTBEHHOCTU HA AOCTYN K IYEHMIO.



MNonoxeHuna TPUTC

MoAcHeHWe: KpacHbIl LUBET — rMHKOe NoNoXKEHWNE He BHEAPEHO, KENTbIM LBET — MNONOXKEHNE
BHEZPEHO B OrPaHNYEHHOM BapuaHTe IM60 NAAaHUPYETCA K BHEAPEHUIO, 3e/1eHbll LUBeT —

nonoxeHune sHegpeHOo.

OcnapuBaHue
NaTeHTHOM 3aABKMU

OcnapvBaHMe MaTeHTa
no aZAMWHUCTPATMUBHOM

npoueaype

OcnapuBaHue naTeHTa
B cyae

MonoxeHune «bonap»

MbKue KpuTepuu
naTeHTocnocobHoCcTH

MpuHyanTensbHas
NNLEH3NA
rocyAapCTBeHHbIM
OopraHom

MpuHyauTeNbHasA
NNLUEH3MA CYA0M

PermoHanbHbIN nnm
MeXAYyHapOoaHbIN
PEXMMBI  MCYEPMAHUSA
npas

MonoxeHua TPUNC-naroc

MoAcHeHWe: KPaCHbIN LBET — MONOXKEHME BHEAPEHO, XKETbIN LIBET — MO/IOXKEHWE BHEAPEHO B
OrpaHMYeHHOM BapuaHTe IMB0 NNAHMPYETCA K BHEAPEHUIO, 3€/1EHBIV LBET — NOMOXKEHUE

OTCyTCTBYET.

JKCK/O3NBHOCTb AaHHbIX
pPerncTpaLnmoHHoOro Aochbe

MpoaneHue cpoka AencTema

naTeHTa

MNaTeHTHaA yBA3Ka

Mepbl TAMOXKEHHOr0 pery/mpoBaHus

3anpeT Ha perucTpaumio

3anpert Ha peanv3aumio




2. NPABOBOE PEIY/INPOBAHUE UHTENNIEKTYAIbHOM
COBCTBEHHOCTU: HALLMOHA/IbHbIA U PETMOHA/IbHbIN
KOHTEKCTbI

Bonpocbl MHTeNNeKTyanbHON cobcTBEHHOCTU B Pecnybanke ApmeHua peryanpytotca 3akoHom «O
nateHTax» ot 3 mapta 2021 r., KOTOpbIA onpeaenseT BECb CNEKTP AENCTBMIN OT NoAayum 3asBKU U
Bbl4auM MaTeHTa A0 OCMapuMBAHWUA M NPU3HAHUA HeAeUCTBUTE/NIbHbIM MU300peTeHni, NonesHbIx
Mmogenen n NPOMbILNIEHHbIX 06Pa3L0B.

3akoH «O nekapctBax» W [MopsaAoOK rocyaapCTBEHHOM PErncTpaummM NeKapcTB, YTBEPXKAEHHbIN
noctaHosneHuem lMpasutennocrea PA 28.02.2019 r. Ne 162-H, onpegenatoT npouenypbl o406peHun
BEAOMCTBOM JIEKAPCTBEHHbIX MPENapaToB M CBA3AHHbIe C 3TUM AencTBuA. OTHOLWEHMUA, CBA3AHHbIE
C BBO30OM B CTpaHy M MapajsienbHbiM MMMNOPTOM NE€KAPCTB, pernameHTupyeTt [opaaoK BBO3a Ha
Tepputopuo Pecnybavkn ApmeHua U BbiBO3a C TeppuTtopuu Pecnybamnkn ApmeHWs NeKapcTs,
JIEKAPCTBEHHbIX _ BELLEeCTB,  JIEKAPCTBEHHOIO  PACTUTENbHOIO  CbipbA W UCCAeAYyEeMOM
dapmaLeBTUYECKON NPOAYKLMUN.

3aKoH «O TamOXKEHHOM peryavmpoBaHUM» 3aKpennAeTr OCHOBHblE OTHOLWEHWA, CBA3adHHbIE C
nepemelleHMeM TOBApPOB Yepe3 TaMOMKEeHHY rpaHuugy PA, MCnonb3oBaHMEM, MOPALKOM
coBepweHnA TaMOXKEHHbIX onepau,mﬁ, BPEMEHHbLIM XpPaAaHEHMEM TOBAPOB, WX TAMOXXEHHbLIM
AeKnapunpoBaHnem U BbiMyCKOM, UHbIMU TaMOXXEHHbIMW Oonepaunamm.

PervMoHanbHbIMM HOpMamu nNpaBa sABAAOTCA EBpa3uMiickas naTeHTHaa KOHBeHUMs, [laTeHTHas
MHCTPYKUMA K EBPa3MIACKOM NAaTEHTHOM KOHBeHUMW (MaTeHTHaa MHCTPYKUMA), MopaaoK noaadn u
PaccCMOTPEeHMA 3aMedYaHUn TPETbUX UL, B OTHOLIEHWUM NAaTEHTOCNOCO6HOCTU N306peTeHus (aanee —
MOpPsAAO0K) YCTaHABAMBAOT HAa PErMOHAIbHOM YPOBHE 06LLMe 419 BOCbMM CTPaH CTaHA4apTbl B chepe
nC.

TakKe Ha TeppPUTOPUU CTPaHbl AEUCTBYIOT NpaBuaa eaMHOro pbiHKa obpalleHns ToBapos (B TOM
yuncne nekapcrTBeHHbIX cpeacts) EASC: Jorosop o EBpa3sMncKomM 3KoHOMMYeckom cotose (EAIC)
(MpunoxkeHne Neo 26 Kk Jorosopy o EBpasnMmnckom aKkoHOMU4YecKom cotose), CornalleHme o eanHbIX
NPUHLUMMNAX W NpaBuaax _0bpalleHMA JIEKAPCTBEHHbIX CPeAcTB B pamkax EBpasmmncKoro
3KOHOMMYecKoro cotosa, PeweHune Coseta EBpasMMCKON SKOHOMMYECKOM Komuccnmn «O MpaBuaax
pPerncTpaumm W 3KCNEepPTM3bl JIEKAPCTBEHHbIX CPeACTB  ANA MEeAMUMHCKOrO MNPUMEHEHUAY,
TamorKeHHbIM Kogekc EBPpa3nincKkoro SKOHOMMUYECKOro Coto3a.

PeweHune CoBeTa EBpasnimnckon sakoHommnyeckom Kommccum ot 10 nroHa 2022 r. N2 96 «O BpemMeHHbIX
Mepax Mo yCTaHOBAEHUID 0COBEHHOCTEN 06paLleHMA IEKAPCTBEHHbIX CPEACTB AN MEANLIMHCKOIO
npUmMeHeHunsa» (B COOTBETCTBUM € pelleHnem «O BHECEHUU M3MeHEHMs B NyHKT 1 PeweHuna CoseTa
EBpasniickoi 3sKoHomMMYecKon Komuccum oT 10 wmwoHa 2022 1. Ne 96») ana obecnedveHus
becnepebonHOro o0b6palleHMa NIEKAapPCTBEHHbLIX CcpeacTB B pamikax Cotosa [aeT npaso
YNO/IHOMOYEHHbIM OpraHam rocyAapcTB-4/ieHOB B cdepe 0OpallleHUs NeKapCTBEHHbIX CPeacTB
yCTaHaB/MBaTb BPEMEHHbIN NOPAAOK 0OpaLLeHNA IEKAPCTBEHHbIX CPEACTB, BKAOYAA PerncTpaumto
NEeKapCTBEHHbIX NPENapaToB M BHECEHWE M3MEHEHUI B PETUCTPALMOHHOE A0Cbe NIEKAPCTBEHHbIX
npenapaTos 4o 31.12.2027 .
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M'bKue nonoxkeHmna TPUMNC

KpuTepumn naTeHTOCNOCO6HOCTM M306peTeHMA U UCKNIOUEHUA U3 06 BEKTOB NAaTeHTOBaHUA

CornacHo cT. 12 «O naTeHTax», B KayecTBe M3006peTeHMA OXPaHAETCA TEXHUYECKOe pelleHue B
nobon  obnactn, oOTHOcAWeecA K MPOAYKTY (B  4ACTHOCTW, YCTPOWCTBY, MaTepwuany,
6MoTeXHONOrMYECKOMY NPOAYKTY) MAM crnocoby (npoueccy OCyWwecTBleHUA AeNCTBUIM Hapg,
MaTepuasbHbIM OOBEKTOM C MOMOLLBIO MaTepPUaNbHbIX CPEACTB), B TOM YUCAE K MPUMEHEHWUIO
NPoAYyKTa nam cnocoba no onpeseneHHOMY HasHAYEHMUIO.

MaTeHT Ha n306peTeHne BblAAETCA B ONpeae/eHHOM 3aKOHOM NopsAAKe, EC/IM OHO ABNSETCA HOBbIM,
nmeeT n3obpetaTenbCKUit YPOBEHD M MPOMbIWAEHHO NPUMEHMMO (YCI0BUSA NaTEeHTOCNOCOBHOCTH
n3obpeteHus).

Ha un3obpeTteHune BblAAETCA KPATKOCPOYHbIM MAaTEHT, €CIN OHO SABAAETCA HOBbIM, He BbITEKaeT
HEenocpeAcTBEHHO M3  YPOBHA  TEXHWUKM M MPOMBLIWJIEHHO  NpuMmeHumo  (ycnoBua
NaTeHTOCNOCOOHOCTN N306pEeTEHMA, OXPAaHAEMOro KPaTKOCPOUYHbIM NAaTEHTOM).

MN306peTeHne naTeHTOCNnOCOBHO, Aa)e €ecNM OHO OTHOCUTCA K MNPOAYKTY, COAEeprKaliemy
6M0N0rMYECKNn MaTepMan Uan COCTOALLLEMY U3 Hero, TMB0 K cnocoby nosyyeHms, nepepaboTkm nam
MCNONb30BaHUA BMONOTMYECKOrOo MmaTepuana. BuosorMyeckuin martepuasn, BblAENEHHbIA U3
NPMPOAHON cpeabl WAW MOJYYEHHbIN TEXHMYECKMM Cnocobom, MOKeT ObiTb 06beKToM
n3o0bpeTeHns, Aarke ecn OH paHee CyLLLecTBOBas B MPMpPoAeE.

He nopnexat oxpaHe B KayecTBe u3obpeTeHui: 1) HayyHble OTKPbITUA; 2) HAy4YHble Teopwuw;
MaTeMaTUYeCcKMe meToabl, 06bl4HOE NpeaocTaBieHne MHopMaLumm; 3) MeToabl OpraHusaumm u
ynpaBAeHUA SKOHOMUKOW; 4) yCNOBHbIE 3HAKKU, paCNMCaHUA U NPaBKaa, B TOM YMCe NPaBUaa Urpbl;
5) cnocobbl BbINOAHEHWA MbICIUTE/IbHbIX OnepaLmii; 6) CXeMbl U MPOEKTbI NJAAHOB COOPYKEHUN,
30aHUMA U TeppUTOPUIA; 7) peLleHmns, CBA3AHHble C BHELWHUM BUAOM U34eNUs, UMetoWwme TObKO
3CTETUYECKOE 3HAYEHMe.

He noanexart npasosol 3awmTe: 1) nsobpeteHus, nybaMKkauma MAM UCNONb30BAHME KOTOPbIX
3anpeweHo Ha Tepputopum Pecnybamkn ApmeHMA NO MOTMBaM HeobXOoAMMOCTM 3alUUTbI
06LLeCTBEHHOrO NopAAKa WU HPABCTBEHHOCTM (B TOM YMCNe 3aWMTbl }KU3HM U 340POBbA NOAEN,
YKMBOTHbIX UM pacTeHuit) NMbo HeobxoAMMOCTM HeLoNyLLEHNA NPUYMHEHUA CEPbE3HOMO Bpeaa
OKpy)Katowen cpeae, Npu YCNOBWUW, YTO TAKOE MCKIKOYEHME HE OrpaHMYMBAETCA TEM, YTO WX
MCMONb30BaHME 3anpeLLeHO 3aKOHOM; 2) MeToAbl KNOHMPOBAHWUA YenoBeKa: 3) Ucnosb3oBaHWe
4yenoBeyecknMx sSMO6PUOHOB B MPOMbILLIEHHbIX UM KOMMEPYECKUX Lenax; 4) metoapl mogmudukaumm
reHeTUYeCcKoM NAEHTUYHOCTU IMHUN SMOPUOHANBHBIX KNETOK YenoBeKa; 5) cnocobbl mogudukaumm
reHeTUYeCKoM WMAEHTUYHOCTM KMBOTHbIX, KOTOpPble MOTYT MNOABEPrHYTb WX CTpafdaHuam 6e3
obecneyeHuA CyLLeCTBEHHOW TepaneBTUYECKON MONb3bl A/1A YE/IOBEKA WM JKUBOTHbLIX, 3 TaKXKe
YKMBOTHbIE, MONYYEHHble TAaKMM 06pPa3om; 6) OpraHM3M YenoBeKa Ha Pa3NINYHbIX CTaguAX ero
bopMMnpPOBaHNA N PA3BUTKA, a TaKKe MPOCTOE PACKPbITUE NHOHOro U3 ero 3N1emMeHTOB, BKIOYaA
Ntobyto NocneaoBaTeNIbHOCTb FEHA UM €70 YacTUYHY NOCAeA0BATENbHOCTb. HacTOAWMM NYHKT He
NMPUMEHAETCA K 31EMEHTY, BblAE/IEHHOMY U3 OPraHM3Ma Ye/I0BEKa, UM K /IEMEHTY, NOJlyYEHHOMY
MHbIM TEXHUYECKMM CNOCcObOM, BK/ItOYAA NOC/Ne[,0BaTE/IbHOCTb FEHA UK Er0 YacCTb, KOTOPbLIV MOXKET
6bITb NaTeHTOCNOCObHbIM M306peTeHMeEM, Aaxe eCcin CTPYKTypa 3TOr0 3nemMeHTa WUAEeHTUYHA
CTPYKType NPUPOAHOro 3/1eMEHTA.

He npu3HaloTca naTeHTocnocobHbIMK n30bpeTeHnamM: 1) copta pacTeHUn U NopPoabl *KUBOTHbIX, a
TakKe buonorvyeckMe NoO  cywectsy Cnocobbl  MX  MOAYYEHMA, 3@  WCKIOYEHUEM
MMWKPOOMONOTrMYECKMX CMOCOOOB MM MPOAYKTOB, MONYYEHHbIX C UX MOMOLLbi. M30bpeTeHus,



OTHOCALLMECA K PACTEHMAM UAN KMBOTHbLIM, NAaTEHTOCMOCOHHbI, CIN TEXHMUYECKas NPUMEHNUMOCTb
n30bpeTeHna He OrpaHUYMBAETCA KOHKPETHbIM COPTOM pPaCTeHMA WMAUM COPTOM KMBOTHOFO.
MONOMKEHUA  HACTOALWLEro  MyHKTa  He  PacnpoCTPaHAKTCA  Ha  MaTeHTOCnocobHOCTb
MWKPOBMONOTMYECKMX WU MHbIX CNOCOBOB MM NPOAYKTOB, MOJIYYEHHbIX C WX MOMOLULblO; 2)
TOMONIOTUWN UHTErPaNbHbIX CXEM.

CornaweHune TPUMC He 06Aa3bIBaeT rocygapcts — uneHos BTO npenoctaBnATb NpaBOBYO OXpaHy
NPUMEHEHUIO M3BECTHOrO GapMaLEeBTUYECKOro NPOAYKTa, a TaKXKe NO3BOJAET WUCKA4YaTb U3
061acTM naTeHTyemMblX M306peTeHMs, KOMMEpPYECKOe WUCMO/b30BaHWE KOTOPbIX Heobxoammo
NpeAoTBPATUTL B Mpeaenax ux TeppuTopuiA ANa OXPaHbl KM3HM UAK 340poBbA Atoaen (cT. 27
TPUNC). N. 3 cr1. 27 Cornawenuna TPUMNC gonyckaeT usbATME M3 06/1aCTU NaTEHTOBaHWUS
ONArHOCTUYECKMX, TEPANEBTUYECKUX N XMPYPTUYECKUX METOA0B Ie4EHUA NtOAEN UNN KUBOTHbIX.

PekomeHpauua

AOGaBMTb B CMUCOK OG'bEKTOB, He noanexawux nateHToBaHuio, npumeHeHune U3BeCTHoro
NPOAYKTa Unun cnocoba no HOBOMY Ha3Ha4Ye€HUIO, a TaKXKe meToabl AUAarHOCTUKU U Ie4HeHunA.

CornacHo Mpasuny 3 MaTeHTHON MHCTPYKLMU, HE NPU3HAIOTCA 306 PETEHUAMMN OTKPLITUA; HAYy4YHble
TEOPUM U MaTemaTU4yecKne MeToAbl; npeacTaBneHve MHGOPMALMK; MeTOAbl OpraHu3auum wm
ynpaBieHMA XO03AUCTBOM; YC/NIOBHble 0603HAYeHUA, pacnnucaHua, Npasuaa, B TOM Yyuciae npasuna
Urp; MeToAbl BbIMONHEHMA YMCTBEHHbIX ONepaLyMin; aArOPUTMbI M NPOTrPaMMbl A1 BbIYNCANTENbHbIX
MaLUWNH; MPOEKTbI U CXeMbl MIAHUPOBKM COOPYKEHWUM, 30aHUI, TEPPUTOPUI; peLleHmna, Kacatowmecs
Wb BHELHEero BMAa U34enin, HanpasieHHble Ha YA0BAETBOPEHME 3CTETUYECKMX NOTpebHOoCTEN.

MepeyncneHHble 06bEKTbl HE MPU3HAIOTCA M306PETEHUAMU B TeX CAydasx, Koraa eBpasmiickan
3aABKa WKW €BPa3MNACKMA MATEHT KacaloTCA TONbKO HEMOCPeACTBEHHO KaKoro-nnbo us
nepeynciaeHHbIX 06bEKTOB KaK TakoBOro. EBpasmiickMe naTeHTbl He BblAAKOTCA HA COPTa PacTeHUM
M NOPOAbl KMBOTHbIX; TOMOJOTMU MHTErPasibHbIX MUKPOCXEM; M306pEeTeHUs, Kommepyeckoe
MCMONb30BaHME KOTOPbIX HEOBX0AMMO NPEeAoTBPaTUTL B LLENAX OXPaHbl 06LWEeCTBEHHOro nopaaKa
NN MOPaNK, BKAKOYAA OXPaHy M3HU 1 300P0BbA NHOAEN U }KUBOTHbIX UM OXPaHY pacTeHui, nmbo
BO M3bexaHMe HaHeceHMsa cepbe3Horo yuiepba oKpyxkKawuwen cpege. Npu 3Tom Takoe
MCMONb30BaHME HE MOMET PacCMaTPMBATLCA KaK TAKOBOE B CMAY TO/IbKO TOTO, YTO OHO 3amnpeLLeHo
3aKOHOAATEeNbCTBOM OZAHOIO U/IM HECKOIbKUX [L0roBapmBatoLLMXCA rOCyAapCTB.

OcnapuBaHue 3a8BOK U NAaTEHTOB, NPU3HAaHUE NAaTEHTOB HeJeCTBUTE/IbHbIMU, OCNapuBaHue
pelweHunii 0 NpoasieHUN CPOKA AENCTBUA NaTEHTa

Ct. 56 3akoHa «O naTeHTax» NpeaycmaTpPUBaeT Nogady BO3PaAXKEHUN TPETbUX /UL, 4O BblAaymu
OXpaHHOro AoKymeHTa. lMocne gHA onybaMKoBaHWA 3aABKM, HO He MO34Hee YeM A0 BblHECEHMUA
rocyapCTBEHHbIM  YNONHOMOYEHHbIM OPraHOM Kakoro-nMbo peweHMAa no pesyabTaTam
9KCNepTU3bl 3aABNEHHOro n3obpeTeHMa Mo cywectsy, t0boe TpeTbe NULO MOXKET NpeacTaBUTb
BO3parkeHue NPOTUB BblAaun NaTeHTa MO AaHHOM 3aABKe Ha CleyoLLNX OCHOBAHUAX:

1. M306peTEHMe He COOTBETCTBYET KPUTEPUAM NaTeHTOCNoCO6HOCTH.

2. OnucaHune M306peTeHMﬂ HeaAOCTaTO4YHO ACHOEe U I'IOLI,pO6HO€, 4TOObI cneunanunuct B AaHHOﬁ
obnactu mor ero BOCNpPOnN3BECTMU.

3. 3anAB/IeHHbIN 06beM NaTeHTa NpeBbIWaAeT CoAeprKaHne nepBoHaYyanbHOM 3as8BKU B TOM BUAE, B
Kakom oHa 6bina npeacrasneHa. ECv naTeHT BblAaH Ha OCHOBE pa3AesibHOW UAU HOBOM 3asaBKM,
06bem naTeHTa A0/1KEeH COOTBETCTBOBATb COAEPHAHNIO UCXOAHOMN 3aABKU.



O No/Ny4eHHOM BO3pPa*KEHUU rocyAapCTBEHHbIN YNOJITHOMOYEHHbIN OpraH yBe4OMASET 3aABUTENSA U
npeanaraetT NpeacTaBUTb CBOM COOOpaXeHMA B [ABYXMECAYHbIM CPOK CO AHA OTNpaBKu
yBeaomneHuA. 3aTemM OH Nyb6/MKyeT B TeYeHWe OAHOro MecsAla MOoJIyYeHHOEe BO3pakeHue u
npeAcTaBNeHHble COOOpPaXKeHUs 3aABUTENA, YYUTbIBAET UX B NOPALKE 3KCNepTU3bl M30bpeTeHus
[OAHHOM 3asBKM MO CYLLECTBY, a 3aTeM BbIHOCUT pelleHMe O Bblgaye naTeHTa nMbo ob oTkase B
Bblgaye nNaTeHTa.

Ha ocHOBaHWU 3aABAEHNA NHOOOro TPETLErO LA NAaTEHT MOXKET BbITb NPU3HAH HeAeNCTBUTENbHbIM
MONHOCTbIO MM YaCTUYHO BCTYNMBLUMM B 3aKOHHYIO CUY CyAebHbIM aKTOM Ha NPOTAMKEHUU BCEro
CBOEro cpoka aencrems (cT. 65 3akoHa «O nateHTax»), ecnu:

1) AoKa3aHo, YTO NpeAMeT naTeHTa HenaTeHTocnocobeH;

2) M306peTeHme PaCKpbITO HEAOCTATOYHO ACHO U YETKO, YTO NO3BO/INO Obl cneunanuncrty B AaHHOVI
0b61acTu TeXHUKHK OCyLWLecCTBUTb €ero,

3) npeameT naTeHTa MpPeBbllWAET COAep)KaHMe 3aABKM B TOM BMAE, B KaKOM OHa 6bina
npeacTaB/eHa, UK, eCnuv NaTeHT BblAaH Ha OCHOBaHMM pa3aenbHOM 3aaBKU M60 NpeacTaB/ieHHON
HOBOM 3as1BKM, NpeAMeT NaTeHTa NpPeBbIAeT CoAepKaHNe NepBoHaYabHOM 3a8BKM B TOM BMAE, B
KaKoM OHa bblna npeacTaBneHa;

4) nateHTOoO6NaaTeNb U306PETEHMA HE MMEN NPaBa Ha MNONyYeHME NaTeHTa.

Echrn ocHoBaHMA AnNA NpU3HaHUA HeAeNCTBUTENbHbIM OTHOCATCA TO/MbKO K 4YacTM MaTeHTa,
COOTBETCTBYIOLWMI HE3aBUCUMMbIA MYHKT WAW NyHKTbl onpegeneHus ¢opmynbl mnsobpeteHus
NPU3HAKTCA HeAeUCTBMTEbHbIMU. He3aBUCUMbIN NYHKT onpeaeneHna Gpopmyibl nsobpeTeHna He
MOXET 6bITb NPU3HAH HEAENCTBUTENbHBIM YaCTUYHO.

Ecnm naTeHT YacTUYHO 6blN NPU3HAH HEeAEWCTBUTEbHbLIM, TO OH NPOAO/IMKAET 0CTaBaTbCA B CMNe B
obbeme Tex He3aBUCUMMbIX MYHKTOB onpeaesieHnsa GopmMy/ibl M30OpPETEHMA, KOTOpble He Obiau
NpU3HaHbl HeAeNCTBUTENIbHbIMU, MPU YCAOBUM, YTO OHM MOTYT BbiTb MPegMeTOM OTAENbHOro
naTeHTa.

3asBieHMe 0 NPU3HAHUN eBPA3UIACKOM 3aABKM HeLeNCTBUTEIbHOM Ha Tepputopum PA nogaetca B
cooTBeTCcTBMM C EBpasmiickon KoHBeHuMen, MaTeHTHbIM PYKOBOACTBOM B MPUIOXKEHME K Hel, a
TaK}Ke npouesypamu, NnpesyCcMOTPEHHbIMU HaLMOHAIbHBbIM 3aKOHOA,ATE/IbCTBOM.

Ha ocHoBaHWM cynebHOro akta O NPU3HAHWW MaTeHTa HeAeMUCTBUTENbHbIM FOCYAAPCTBEHHbIN
YNONHOMOYEHHbIA OpraH MPOM3BOAWUT 3anucCb B COOTBETCTBYHOLEM peecTpe, onybankosbiBaeT
nHpopmaumo 06 aTom B cBoeM oduLManbHOM BLoNNeTeHE.

B Pykosoactee [porpammbl pa3sutma OOH no Haanerkalen npakTUKe yaydlleHna AoCcTyna K
JIEYEHUIO MyTeM MPUMEHEHUAa TUBKMX nonoxkeHuit CornaweHua TPUMC BTO B obnactu
0b6L1ecTBEHHOIO 3/1paBOOXPAHEHMA OTMEYaETCA, YTO BaXKHbIM LLIArom A4 MOBbILIEHUA KayecTsa
NaTeHTOB W yAeweBAeHUA npoueaypbl MX OCMaApMBaHMA ABAAETCA BO3MOMKHOCTb AAA
rPa*kAaHCKoro obulectsa M APYrnux 3anmHTEPEecoBaHHbIX ML, NOAAaBaTb BO3Pa’KeHMA NPOTUB
BblAayM naTeHToB. PekomeHayeTcs BHeApUTb TaKoM MexaHu3m, 4YTobbl ntoboe nMuo, BKAOYas
npeacTaBuTenel rpaskaaHckoro obLecTsa, MOI/I0 OCNOPUTL BblAdadvy NaTeHTa Kak [0, Tak 1 nocse
€ro Bblgaun.

Cr. 13 EBpasWiACKOM MNaTEHTHOM KOHBEHUMW [ONycKaeT paccmoTpeHue nwboro crnopa,
Kacaloweroca AenNCTBUTENbHOCTM €BPasMICKOro naTeHTa B KOHKpeTHom [orosBapwuBatoliemca
rocygapcree, MW HapylleHMA eBpa3sMIMCKOro naTeHTa B KOHKpeTHoM JlorosapwvBatoliemcs
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rocygapcrse HauMOHalbHbIMU CydaMn WUAN OPYTUMU  KOMNETEHTHbIMW OpraHamum 3TOro
rocygapcresa Ha OCHOBaHUHU yKa3aHHOl>'I KoHBeHuuun.

PekomeHaauus

BKkaountb B 3aKoH PA «O naTteHTax» HOpMbl, o6ecneunBalolme BO3MOXKHOCTb OCnapuBaHua
HaUMOHANbHbLIX U €BPa3sUINCKUX NATEHTOB B KOMMNETEHTHOM OpraHe B aAMMUHUCTPATUBHOM
nopagke.

Mpaeuno 44 MameHmHoli UHCMPYKYUU ycmaHaeaueaem nopao0oK nodayu 3ameyaHuli mpemoux
Auy. NMocne nybanKauMm eBpasmUnCKoOM 3as8BKKN Ntoboe NNLLO MOXET NpeacTasutb B EBpasuitckoe
BEJOMCTBO CBOM 3aMe4yaHWd B OTHOLIEHMM MaTEHTOCNOCOBHOCTU 3aABNEHHOro M3obpeTeHus.
MopsAAOK MoAayvM M PacCMOTPEHMA 3aMeyaHuit TpeTbMX AUl ycTaHaBauBaetcs [pesuaeHToM
EBpasuitickoro BegoMcTBa.

CornacHo TMMopsaaky, 3ameyaHua MOryT ObiTb MNogaHbl Nb6bIM  AMLOM nocne nybanKaumm
€BPA3NNCKOM 3aABKM M [0 BbIHECEHWA PELUEeHWUA, MPUHMMAEMOro NO pPe3ynbTaTaM 3KCNepTUsbl
€BPa3NINCKOM 33aABKM NO CyLLECTBY.

3ameyaHuA MOryT 6bITb noAaHbl B OTHOWEHUNN:

- HeCcOoOTBETCTBUS  3aABJIEHHOrO B  €BPa3sUICKOM  3aABKe  M300peTeHns  yCIoBUAM
NaTeHTOCNOCOBHOCTH, YCTaHOBNEHHbIM NPaBMAOM 3 MaTeHTHOW MHCTPYKLUUUK;

- HEeCOOTBETCTBMA €BPa3UIMCKOM 3aABKM TpeboBaHMAM, YCTaHOBAEHHbIM npasuaom 211(3)
MaTeHTHOW MHCTPYKUUUK;

- HecooTBeTcTBMA GOpMynbl M306peTeHns TpeboBaHWAM, YCTAaHOBAEHHbIM npasuaom 211(4)
MaTeHTHOW MHCTPYKUUUK;

- HECOOTBETCTBUA BHECEHHbIX B MaTepuanbl €BPA3UIACKON 3afABKM M3MEHEHWUI TpeboBaHUAM,
YyCTaHOB/IEHHbIM NpaBuaom 49(3) MNaTeHTHON NHCTPYKLUMMK.

EBpasuitickoe BegOMCTBO yBeAOMSET MU0, NoAaBllee 3ameydyaHus, 06 Ux NoayvyeHuu, a Takxke o
NPUHATUN MO0 HENPUHATUM 3aMedyaHUn K pacCcMoTpeHuto. B aanbHeliwem EBpasuiickoe
BEAOMCTBO He HanpasAsfeT Auuy, NoAaBlemy 3amMeyaHus, Kakux-nubo Apyrux yBeaoMAEHUN,
PelweHnin 1 3aKAYEeHUN. 3aABUTENb BnpaBe NpeacTaBuMTb B EBpasuMiickoe BegOMCTBO CBOW
KOMMEHTapuM B OTHOLIEHUM 3aMeyaHuii (Janee — KOMMEHTapuu) C MPUAOXKEHUEM MpuU
HeobX0AMMOCTM COOTBETCTBYHOLLMX AOKYMEHTOB.

CBefieHuA, coaeprKalmeca B 3aMeYaHmAX M MPUNOKEHHbIX K HUM AOKYMEHTax, OLEHMUBATCA U
yuuTbiBatoTcA EBpasmMiicKMm BeAOMCTBOM MpPW NPOBEAEHUW IKCMEPTU3bl €BPA3UICKOM 3aABKM MO
CYLLECTBY B TOW e CTEMNEHWU, YTO U CBEAEHMA, NONYYEHHbIE U3 APYTUX UCTOYHMKOB MHOPMaLUK,
BbIAB/IEHHbIX B XO4e MNPOBeAEeHUs MNaTEeHTHOro MOWCKa, NpPeayCMOTPEHHOro npasuaom 42
MaTeHTHOW MHCTPYKLMK.

CoznacHo [lpasuny 53 [lameHmHOU UHCMPYKYyUU, ALMUHUCTPATUBHOE aHHYAMPOBaHUE
€BPa3MINCKOro nateHTa MPOM3BOAUTCA HA OCHOBAHMM BO3paXKeHuA NbOro avua, NogaHHOro B
EBpasuniickoe BE4OMCTBO B TeYeHUe Tpex NeT ¢ gatbl NybAnKaLmm cBeaeHUM O BblAaye eBPa3MncKoro
naTeHTa.

EBpasunincKknin NnaTeHT moXKeT 6biTb aHHYAMPOBaH B aAMUHUCTPATUBHOM NOPAAKE MONHOCTBIO UAK
YaCTUYHO, AaXKe eCN eBPa3UIACKUIA NAaTEeHT yTPaTUA CUAY WU UMEN MECTO OTKa3 OT eBPa3mUNCKOro
naTeHTa, B C/Ay4yasx: a) HeNpaBOMEPHOM BblAAYM €BPA3MIACKOro MaTeHTa BCAEACTBUE
HECOOTBETCTBMA YCAOBMAM MATEHTOCNOCOBHOCTM M306peTeHUs, yCTaHOBAEHHbIM npasuaom 3
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NHCTpyKunK; 6) Hanuuma B popmyne nsobpeTeHna NpPU3HAKOB, OTCYTCTBOBABLUMX B MaTepuanax
€BPAa3MIACKOM 3aABKM Ha AaTy ee NoAayu; B) HECOOTBETCTBMA MaTepuasioB 3aaBKU TpeboBaHMIO
PacKpbITUA N306peTeHns C MOSIHOTOM, AOCTaTOYHOWN ANA ero OCyLEeCTBEHNA CNELLMaNNCTOM.

Bo3parkeHune NpoT1B BblgauYn €BPA3NIMCKOro NaTeHTa paccMmaTpuBaeTca EBpa3niickum BegoMCTBOM
B TEYEHMe LeCTU MecAUEeB C AaTbl HanpaBneHusa EBpasMCKMM Be4OMCTBOM YBEAOMJIEHUS O
NPUHATUM BO3PAXKEHUA K PAaCCMOTPEHMI0. TopAa0K NoAaun U PaCCMOTPEHMA BO3PAXKEHWUI NPOTUB
Bbl4a4yM €BpPa3MMCKOro naTeHTa YycTaHaBamBaeTca [lpesmageHTom EBpasuiickoro BegoMCTBa.
EBpasuniicknii nateHT (MK ero 4acTb), NPU3HAHHbIN HEAENCTBUTE/IbHbIM B Pe3y/bTaTe Npoueaypbl
aAMUHUCTPATUBHOIO aHHY/NIMPOBAHUA, CUYMTAETCA He BCTYNMBLUIMM B CUAYy BO  BCeX
[oroBapuBatoWwmxca rocygapcrteax € AaTbl NOAayYn  eBpasuiCKoOM  3aAaBKW. [lpoueaypa
aAMUHUCTPATUBHOINO  aHHY/IMPOBAHMA  €BPA3MICKOro MaTeHTa 3aBepllaeTca  MNPUHATUEM
EBpasniickum BeAOMCTBOM pelleHns 06 aHHYIMPOBaHUM €BPa3MMCKOro NaTeHTa, 06 OTKIOHEHUHN
BO3pPa*KeHMA NPOTMB BblAauM €BPA3NNCKOro NaTeHTa UM O NoAAepPKaHMM eBPa3UIMCKOro naTeHTa B
n3MeHeHHon popme.

PelweHure no BO3paKeHWUIO BCTyNaeT B CUy MOCAE UCTEYEHMA CPOKa /1A ero 0CnapmBaHuA, eC/IM OHO
He Oblno ocrnopeHo. PelleHMe MO BO3PA*KEHUID MOXKET ObiTb OCNOPEHO 3aMHTEPECOBAHHOWN
CTOPOHOM NyTem nogauun anennauuu MpesunaeHty EBpasMiicKoro BeAOMCTBA B TeYeHMeE YeTblpex
MecALEeB C AaTbl HAMpaBNEHWA 3TOro peleHuA. PeweHune no pesynbTatam pPaccMOTPEHMUA
anennAauMu BCTyNaeT B CUAY C AaTbl ero yreepxaeHua MpesngeHTom EBpasumiickoro Begomctea u
OCMapUBAHUIO HE MOANIEXKMT.

B cootsetctBuu c lMpasuaom 54 NameHmHoOU UHCMPYKYUU €BPa3UIACKUIA NATEHT MOMKET ObITb
NPWU3HaH HeAeWCTBUTENbHbIM Ha TeppuTopuMn [OroBapmMBalOLLErOCA roCcyAapcTBa HA OCHOBAHUM
npoueccyanbHbiX HOPM €ro HaLMOHAbHOrO 3aKOHOA,aTeIbCTBA MONHOCTBO MM YAaCTUYHO B TEYEHME
BCErO CPOKa ero AeucTBMA B CAyyaax: a) HenpaBOMEpHOM BblAayM eBpPa3MACKOro mnaTeHTa
BC/NeACTBME HECOOTBETCTBMA OXPaHAEMOro MM M300peTeHua YC/IOBMAM MNATEHTOCNOCOOHOCTH,
ycTaHoBNeHHbIM KoHBeHuMen n UHcTpyKumnen; 6) Hannuma B dopmyne nsobpeteHma NpuU3HaKoBs,
OTCYTCTBOBABLUMX B MaTepuanax eBpa3MMCKON 3asiBKM Ha AaTy ee Nnogayu; B) HECOOTBETCTBUSA
MaTepunanoB 3aABKU TPebOBAHWUIO PACKPbITUA M306peTeHMA C NOAHOTOM, AOCTAaTOYHOM ANs ero
OCYLUECTB/IEHMA CMEeUMannUCTOM; T[) HEenpaBOMEPHOrO YKa3aHWs B eBPasUCKOM MaTeHTe
nsobpeTtatena nam naTeHToBNAAENbLA.

I'Iptup,wreanoe nnuyeH3snpoBaHue

CornacHo cT. 72 3akoHa «O nateHTax», Ntob6oe nmuo unm Pecnybanka ApMmeHMa MOTyT UCNO1b30BaTb
oxpaHsiemoe wu30bpeTeHMe WM COpPT pacTeHus (NpuHyauTenbHas AuueHsusa) 6e3 cornacus
nateHToobnagaTens Ha OCHOBAHWM BCTYMMBLLENO B 3aKOHHYIO CUY CyAebHOro aKTa, ecnu:

1) atoro TpebylT MHTepecbl 0b6LWIECTBA, B YAaCTHOCTM, HaUMOHa/bHaa 6e3onacHocTb, obnacTu
NPOAYKTOB MNUTaHWA, 34pPaBOOXPAHEHUA (BKAOYAA OTCYTCTBME [OCTYMHOCTU MeAMLMHCKON
NPOAYKLMU) NN APYTUNE KU3HEHHO 3Ha4YMMble 0bnacTu;

2) nateHToOb6NapaTeNb WM NULEH3MAT HeAobpPOCOBECTHO WMCMO/b3yeT MNaTeHTHble MNpaBa, B
YacTHOCTWU, Koraa ¢GopmMbl MCMONb30BaHMA NpPOTMBOpeYaT obblMasm  genoBoro  060poTa,
OrPaHNYMBan KOHKYPEHLMIO;

3) nsobpeTteHmne He UCNOIb30BaNOCh UAN UCMONb30BaNIOCh HEAOCTAaTOYHO B TEYEHME YETbIPEX JIET C
0aTbl NOAa4YM 3asiBKM AN TPEX NIeT C AaTbl BblAayM NaTeHTa (B 3aBUCMMOCTM OT TOrO, YTO HACTynuT
nosgHee).
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Ha ocHOBaHWW 3aABNEeHMA 3aMHTEPECOBAHHOrO AMUA CyA NPeaoCTaBAAeT NPUHYAUTENbHYIO
JIMLEH3MIO NOCNe O3HAaKOMJIEHMA C YKA3aHHbIMUK B 3asAB/IeHUU OBCTOATENIbCTBAaMM M BbIC/AYLLAB
naTeHToobnagatens. MpuHyaAUTEeNbHAA NMLEH3MA NPeAOCTaBAAETCA, eCAN Nojatowee 3asaBaeHne
IMLO [0Ka3bIBaeT, YTO MbITaNOCb B Pa3yMHble CPOKM M HA Pa3yMHbIX KOMMEPYECKUX YC/IOBUAX
3aKNOUYUTb C MaTeHToobnagatenem AUUEH3UMOHHbLIM [0roBOP, M YTO 3TU MOMbITKM OKa3a/UCb
HeyAa4YHbIMU. DTU MNONOMKEHUA HEe MPUMEHAIOTCA MPU YpPe3BblYaMHbIX CUTYyaLMAX WUAU B MHbIX
obcToaTenbCTBAX KpaHel HeobxoaAMMOCTM NMBO B cayyae O6LWECTBEHHONO HEKOMMEPYECKOrO
ncnonb3oBaHuA. NaTteHToob6N1aaaTeNb NPy NEPBOI Ke BOSMOXKHOCTU YBEAOMIAETCA O BCTYNMBLUEM
B 3aKOHHYIO cuay cyaebHom aKTe.

B cnyyae npeaoctaBieHns NPUHYAUTENbHOM INLEH3UN ANS UICNPABAEHUS MPAKTUKM OrPaHUYeHun
KOHKYPEHLMM HEe NPUMEHAETCA YC/I0BUE O NOMbITKaxX 3aKN04eHMA IMLEH3UMOHHOIO A0roBopa.

MpUHYAUTENbHAA NLLEH3MA NPEAO0CTABAAETCA Ha CAeAYIOLMX YCA0BUAX: 1) HAa OrpaHUYEHHbIN CPOK
M B OrpaHUYEeHHOM obbeme — UCXo4A U3 Lenen NpeaocTaBNeHUA NULEH3UKU; 2) AO0NXKHA ObiTb
TONbKO HE UCKNIOYUTENbHOW; 3) HE MOMKET nepenaBaTbCs TPETbUM NMLAM, 38 UCK/IOYEHUEM Tex
CNy4YaeB, Korga nepefadva OCYLWECTBASETCA C OpraHM3aumen WamM NpPou3BOACTBOM, KOTOPbIM
npeaocTaBneHa NPUHyAUTeNbHaA NULEH3us; 4) B OCHOBHOM npeaocTaBadeTca ana obecneyeHun
CnNpoca Ha BHYTPEHHEM pPbIHKE, 33 WCKAKOYEHUEM NPUHYAUTENbHbIX /NIMLEH3UN, Korga
nateHTo061a4aTeNb AU IMLLEH3MAT HeA06POCOBECTHO UCMOb3YET NAaTEHTHbIE NPaBa, a TaKXe Ans
MCMPaBAEHUS NPAKTUKM OTPAaHUYEHMA KOHKYPEHLUN.

Ecnun nateHT (Aanee — BTOPOM MATEHT) HE MOXKET UCNONb30BaTbCA 6€3 HapyLWeHUA MHOro NaTeHTa
(manee — neps.bIit NaTeHT), TO A/15 NOJNYYEHUS NMPUHYAUTENBHOM NMLEH3MN HA "NepBbIl NaTeHT", B
OOMNONHEeHME K BbllleyKasaHHOMY, HeobxoaMMo 4Tobbl: 1) oOxpaHsemoe BTOPbIM MaTEHTOM
nsobpeteHmMe No CpaBHEHUIO C U30HpeTeHMeM, oxpaHAEeMbIM NepBbIM NaTeHToM, obecneynBano
TEXHMYECKOE  NPeuMMyLLecTBO  Oonblie  3KOHOMMYECKOW  Ba*KHOCTM;  2)  3asBAeHue
nateHToobnagatenss BTOPOro MNaTeHTa Ha  JIMUEH3UOHHbIM  A0roBop ObiI0  OTK/IOHEHO
naTeHToobnagatenem nepBoro naTeHTa WAW npaBoobnagatenem copTa pacteHus; 3)
naTeHToobMagaTelb NEPBOro NaTeHTa B C/ly4yae NPUEMIEMbIX YCI0BUM MMEN NPaBOo Ha B3aUMHYIO
NNUEH3UIO ANA MCNONb30BAaHUA W3006peTeHMA, OXpPaHAemMoro BTOPbIM naTeHToMm; 4) nuuo,
nosyymBlIEE MNPUHYAUTENbHYIO JINLUEH3UIO, MNepedaeT NpaBoO WMCNONb30BaHMA M306peTeHus,
OXPaHAEMOro nepsbiM NAaTEHTOM, TO/IbKO BMECTEe C TOM YacTb OpraHu3aLmnm, rae ocyLLecTBaaeTca
MCNONb30BaHME YKa3aHHOro n3obpeteHus.

MpuHyaAuTENbHAA NNLEH3UA CyaeOHbIM aKTOM NPU3HAETCA yTpaTusLLel cuny, ecau: 1) npusogdime
K 3TOMYy 0BCTOATENbCTBA YCTPAHEHbI, U UX NMOBTOPEHME MAJIOBEPOATHO; 2) B TeYEHUe roaa nocne
NonyyeHUa  MPUHYAUTENbHOM  JINUEH3UW  JIMLUEH3MAT  He  MNpeanpuHAn  Heobxoaumbix
noAroToBUTE/IbHbIX PabOT A1 UCNONb30BaHWUSA OXPAaHAEMOro N3obpeTeHus.

MPUHYAUTENbHAA NULLEH3UA MOXKET ObITb NPeoCcTaBAeHa TaKKe 415 UCNOb30BaHUA N306peTeHus,
oTHOCAWErocA K ¢GapmaueBTUUYECKOW NPOAYKUMW — C UEeNbilo AanbHellero npov3BOACTBa
npoAyKUuM AN1a NOC/eyoLLEro SKCnopTa.

Echm  nateHTOOGnapatens 6MOTEXHONOMMYECKOTO WM306peTeHMA HEe MOMKET UCMNo/b30BaTh
n3obpeTteHune 6e3 HapyLleHns 6onee paHHEro nNpasa Ha COPT PAacTeHMA, TO OH MOXET 0bpaTUTbCA 3a
NONYYEHNEM HEUCKNIOUYUTENbHON MPUHYAUTENbHOM NNLEH3UN HA UCMONb30BaHUE OXPaHAEMOro
3TUM NPaBOM COPTa PacTeHMA.
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Cr. 31 CornaweHua TPUMC paetr npaso uneHam BTO BKAo4aTb B CBOM HALMOHANAbHble
3aKOHO4ATEeNbCTBA BblAa4yy HEUCKAOUYNTENBHOWN MPUHYAUTENBHON NULLEH3UU TOCYAAPCTBEHHbIM
YNONHOMOYEHHbIM OPraHOM B C/y4yae 4YpesBblYaMHOM CUTyauuM WM APYrnux obCToATEeNbCTB
KpalHen HeobXxoAMMOCTU MU B C/lyd4ae HEKOMMEPYECKOro UCMOo/b30BaHUA rocyapcTsom, bes
nonyyYeHuna paspelueHma/nposeaeHuns NONbITOK NOAyYeHUA paspelleHuns oT npasoobiagartens.

JOoxXuHCKaa aeknapaums yKkasbiBaeT: «Kaxaas cTpaHa — YieH opraHmMsaumun Bnpase NPUHUMaTL
pelleHne o NPUHYAUTENbHbIX TNLEH3MAX U cBODOAHA onpenenaTb, Ha KaKUX OCHOBAHMAX OHMU
npeaocTasastoTca. Kaxaas cTpaHa — Y1eH opraHuM3aumm BnpaBe onpeaenatb, YTo NpeacTaBnaert
coboi HauMoHaNnbHOE 4Ype3BblYaMHOE MOJIOKEHME M ApYrMe Ype3BbldaMHble 06CTOATENbCTBA,
CO3HaBas, YTo KPM3UCHAA CUTYyaLMA B 34paBOOXPaHEHMI, B TOM YMCae OTHOCcALLasACcA K BUY/CNnNA,
Ty6epKynesy, manapum u Apyrum snngemumsam, MOXKeT NpeactaBnATb coboi HauuoHasbHOe
Ype3Bbl4aNHOE NOJIOXKEHUE N APYrNe Ype3BblyaliHble 06CTOATENbCTBAY.

PekomeHpauusa

Do6asutb B 3aKoH PA «O MareHTax» Non0XKeHUA O Bblgaye NPUHYAUTENbHOWU NLLEH3UU UAN
paspelieHnA Ha UCNoNb3oBaHUe U3obpeteHua 6e3 cornacua nateHToobnagaTens peweHMem
Mpasutenbcrsea PA.

Cm. 12 lMNameHmHoU KOHBEHYUU YKa3blBaeT, YTO NPUHYAUTENbHbIE NIULLEH3MM HA UCNONb30BaHMeE
€BPa3NCKOro naTeHTa TPeTbMMM NIMLAMM MOTYT BblAaBaTbCA B COOTBETCTBMM C [apuKcKoM
KOHBEHLUMEeN No oxpaHe MNPOMbIWNEHHON COBCTBEHHOCTM  KOMMNETEHTHbIM  OpraHom
[loroBapu1BatoLLerocs rocyapcrea c AeMCTBMEM Ha TEPPUTOPUMN AAHHOTO rocyaapcTea. PeweHne o
BblAa4ye NPUHYAUTENbHOM NNLEH3UN MOKET BbITb 06)KaN0BaHO B CyAax UM APYrUX KOMNETEHTHbIX
opraHax [loroBapuBaloLLEroca rocyaapcrsa, Ha TEPPUTOPMM KOTOPOro BblgaHa NPUHYyAMTENbHasA
JIMLLEH3US.

Pexkxum ncuepnaHua npas (BO3MOXKHOCTb NapaineNbHOro MmnopTa)

CornacHo cT. 27 3akoHa PA «O naTteHTax», nateHToobnagatens WAW AWULO, UMeloLlLee
NCKNIOYMTENbHYIO INLEH3UIO, He BMpaBse 3anpeLaTb BBOA, B rpaaaHCcKMii o6opoT B PA npoaykTa,
CoAeprKallLero oxpaHaemoe NaTeHTOM U306 peTeHne, AN NPOAYKTA, MONYYEHHOIO C NPUMEHEHUEM
OXpaHAEMOoro naTeHTom cnocoba, ecn 3TOT NPOAYKT UM Belllb MyTeM NPOAAXKMU 3aKOHHbIM NyTem
6blM BBEAEHbI B FPaXKAaHCKMIN 060poT B Pecnybanke ApmeHua nateHToobnagaTenem uam ¢ ero
corniacus uam 1obbIM MHbIM 3aKOHHbIM 06Pa30M, KaKOBbIM AABAAOTCA NPUHYAUTENbHbIE TNLEH3UN.

MaTeHTOOGNapATEND MM /INLO, MMEIOLWEE WCKAUYUTENbHYIO JIMLEH3UI0, He BMpaBe TaKXKe
3anpeLwaTtb UMMNOPT Ha TeppuUTOopUIo PecnybanKkn ApmeHnsa NpoayKTa, CoAePrKaLLero oxpaHaemoe
naTeHTOM M3o0bpeTeHMe, UAN NPOAYKTA, NOAYYEHHOrO C MPUMEHEHWEM OXPAHAEMOro MaTeHTOM
cnocoba, ecnu oH 6bln1 BBEAEH B rparkAaHCKMI 060poT naTeHTOo0b6NaAaTeNnemM UK C ero Cornacua
AN Nto6bIM NHbIM 3aKOHHbIM 06PAa30M, KAKOBbIM ABAAIOTCA NPUHYAUTENbHbIE TNLEH3UM, B APYIOM
CTpaHe, C KOTOPOM [AeWCTBYeT MeXKAyHapoAHbld poroBop 06 obuwem pbiHKe wnv obuwei
TAMOKEHHOW rpaHuue.

MaTeHTOObONaAaTelb HE MOMKET CCbI/IaTbCA HA CBOM MATEHT C LENblo 3aWMTbl B BO3OYKAEHHOM
NPOTMB HErO Ae/e 33 HapyLLeHWe APYrMx NaTEHTOB, MMELWMX 6onee paHHUN NPUOPUTET.

daKT TOro, YTO 3amaTeHTOBaHHOE M306peTeHMe He MOXKEeT NPUMeHATbCA 6e3 MCNoNb30BaHUsA
n3obpeTteHna Apyroro nnLa, 3almeHHoro 6onee paHHMM NaTeHTOM (nNepBoe M3obpeTeHune), He
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ABNAETCA NPENATCTBUEM ANA AENCTBUA NAaTeHTa Ha AaHHOoe n3obpeTteHune (BTopoe nsobpeteHue). B
TaKMUX C/ay4aax NepsBbli NaTteHToobsafatenb He MOMKEeT MCNOo/b30BaTb BTOPOE M306peTeHue B
TeYeHWe CpoKa AencTBus ero nateHta 6e3 corsnacuAa ero nateHToobnagatensd, HO M BTOPOW
naTteHToobs1afaTeNlb He MOXKET UCNO0Nb30BaTbh Kakoe-n11Mbo 13 AByx M306peTeHnit B Te4eHne CpoKa
OEeNCTBMA NepBOro naTeHTa, MOKa He MNOAy4YuT cornacua nepBoro nateHToobnagatena wau
NPUHYANTENIbHOW INLEH3NN.

CornacHo 4. 10 cT. 21 3akoHa «O nekapcTBax», NOPALOK MU 0COBEHHOCTU BblAayuM paspeLlleHma Ha
napanienbHbl UMNOPT NEKAPCTB ycTaHaBAMBatoTcA MpaButenscteom PA. B cnyvae napannenbHoro
MMMNOPTA MNOCTABLUMK, NONYYMBLUMM JIMLEH3UIO HA ONTOBYID peanu3auuio NeKapcTsa, HeceT
OTBETCTBEHHOCTb 3a 6e30nacHOCTb, 3G GEKTUBHOCTb, KAYECTBO 3aPErMCTPUPOBAHHON NPOAYKLUN.

CornaweHuem TPUMC (cT. 6) n [JOXMHCKOM AeKnapaumen yCTaHOB/IEHO, YTO CTPaHbl —4YieHbl BTO
cBobogHbI B BbIbOpe NpMHLMNA UcHepnaHns Npas 1 BNpase YCTaHaBIMBATb COOCTBEHHbIN pPeXum
ncyepnaHuA Npasa B HALMOHANbHOM 3aKOHOAATeNbCTBE.

PekomeHpauua

BKAouMTb B npaBoBoe nose PA HOpMy 0 MeXXAyHapoAHOM Uc4epnaHuuM nNpaB Ha U3obperteHue
M TOBApPHbIi 3HaK.

CornacHo n. 16 lMpunoxceHua Ne 26 K [lozosopy o Espa3ulickom 3KOHOMUYECKOM colo3e, Ha
TEPPUTOPUAX FOCYAapPCTB-YNEHOB NPUMEHAETCA NPUHLNN NCHEPNAHUA UCKAIOYUTENbHOrO Npasa Ha
TOBAPHbIN 3HAK, TOBApHbIN 3HAK Colo3a, B COOTBETCTBMM C KOTOPbIM He ABAAETCA HapyLIeHUEM
MCKNIOYNTENBHOrO MpaBa Ha TOBAPHbIA 3HAK, TOBapHbIA 3HaK Cor3a WMCNONb30BaHME 3TOrO
TOBApPHOrO 3HaKa, TOBApHOro 3Haka Coto3a B OTHOWEHWW TOBAPOB, KOTOPble BblAM NPaBOMEPHO
BBEeAEHbI B rPa*KAAHCKNIM 060pOoT Ha TeppuTopum Ntoboro 13 rocyaapcTB-41€HOB HENOCPEACTBEHHO
npaBoobaagatenem TOBAapHOro 3HaKa v (Man) ToBapHoro 3Haka Coro3a am Apyrmmu IMLAMK C ero
cornacma.

B cootseTtcTBUM C Mpasunom 19 NMameHmMHoOU UHCMPYKYUU He NPU3HAIOTCA HapyLleHNem AencTBums
C MNPOAYKTOM nocne TOro, Kak 3TOT NPOAYKT BBeAEH B XO3AWCTBEHHbI 060POT camum
naTeHTOBNAAENbLEM MM C €ro cornacma B Tom [loroBapmsato,eMca rocyaapcree, rae AenctsyeT
€BPa3snNCKMU NAaTEHT N B KOTOPOM Obl/I0 OCYLLLECTBNEHO TaKoe BBEAEHWNE B XO3AMCTBEHHbIN 060pOT.

MonoxkeHune «bonap» 1 MHbIe AEIUCTBUA, HEe NPU3HaBaeMble HapyLIeHUEeM UCKNIOUUTENIbHOIO
npasa

CornacHo cT. 25 3akoHa PA «O naTteHTax», He CYMTAETCA HapyLleHWeM WUCKAYUTENIbHOro npasa
BNaAeNblLa NAaTEHTA NCNO/Ib30BAHNE OXPAaHAEMOro NaTeHTOM n3obpeTeHuns:

1) oA NMYHBIX HYXKA, — 6e3 uenun nonyvyeHma npubbIawm;
2) B Ka4ecTBe NpeagmeTa NPOBEAEHMA IKCMEPUMEHTA MU HAYYHOIO UCCNeA0BaAHUSA;
3) Npu pa3oBOM M3roTOB/IEHMM JIEKAPCTB B aNTeKax Mo peLenTy Bpaya;

4) Ha nNpuHagneXKawem Apyromy rocyfapcTtBy M CAyv4allHO WAM BPEMEHHO HaxoAslwemca Ha
Tepputopun PA nwobom cpeactse nepeaBuIKeHUs, €cnnM 3TO 0OYC/IOBNEHO WCKIOUYUTE/IbHO
HYXOaMW cpeacTBa NepeaBurKeHns, N ecin CPeaCcTBO NepeaBuKeHUa NPUHAANEKNUT rparkaaHam U
(nnn) opraHmMsaumam Toro rocyapcrea, KOTOPOe NPeAOoCTaBAAET TakMe e npaBa rparkaaHam u
opraHunsaumam PA;
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5) ana nposBegeHUs HeobXOAMMbBIX UCCAeAO0BaHW, TECTOB M OMbITOB C LEAbl0 UCCNenoBaHUA
MeANUMHCKUX (B TOM Yncie GUTOCaHUTaAPHbIX) MPOAYKTOB, B TeYEeHNe ABYX N1ET, NPeALeCcTBYOLLNX
OKOHYaHMIO CPOKa AENCTBMA NaTeHTa.

Mcnonb3oBaHMe M306peTeHnsa A0NycKaeTca npu yCI0BUW, YTO OHO HE HAHOCUT HeonpaBAAHHOro
BpeZa eCcTecTBeHHOMY MCMO/Ib30BaHWUIO 3amnaTeHTOBAaHHOro M3obpeTeHna U HeobOCHOBAHHO He
HapyLUaeT 3aKOHHbIX MHTEPECOB NaTeHToobNaAaTeNs, U B C/ly4ae KOTOPOro YYUTbIBAKOTCA 3aKOHHbIE
MHTEpecbl TpeTbMX Auu. B npoTMBHOM cnyyae naTeHToo6sagaTtenb BNpase  MOAYYUTb
COOTBETCTBYHOLLYIO KOMMEHCALMIO B pasMepe maTepuanbHOoro yuepba, npUUMHEHHOro BCaeaCcTBUe
HepaspeLleHHOro NCNoAb30BaHMA U306peTeHUs.

B cooTtBetctBUM ¢ 3agaven 3 Llenen ycronumsoro passutma (LLYP) «obecneyeHue 340p0OBOro
06pasa KM3HM 1 coaencTBme Baarononyumnto ans scex B Arobom Bospacte» Pecnybanka ApmeHus
npuHANa 06a3aTeNnbCTBO:

«OKasblBaTb cogecTBUE UCCNEL0BAHMAM U pa3paboTKam BaKLWH U NeKapCTBEHHbIX NPenapaTos

ANA neyeHns MHOEKUMOHHbIX U HeUMH(DEKLUMOHHbIX bonesHel, KoTopble B MEPBYIO o4vyepedp
3aTparnBaloT pasBMBatoOWMecs CcTpaHbl, obecneymMBaTb AOCTYNHOCTb HEAOPOrMX OCHOBHbIX
NIeKaPCTBEHHbIX CPEACTB M BaKLUMH B COOTBETCTBMU C [JOXMHCKON Aeknapauunei «CornaweHme no
TPUNC wn obuectBeHHOe 34pPaBOOXPAaHEHME», B KOTOPOM MNOATBEPXKAaeTcas npaBo
Pa3BMBAOLMXCA CTPAH B NONHOM 06beme UCNo/1b30BaTb Nos10KeHMa CornaleHnsa No TOProBbim
acrnekTam npaB WHTENNeKTya/lbHOW COBCTBEHHOCTM B OTHOLUEHWW MPOABAEHMA TMOKOCTU AnA
Lenei oxpaHbl 340pOBbA HaceneHMA U, B YacTHOCTM, obecneyeHns A0CTyna K NeKAPCTBEHHbIM
cpeacTesam gnA BCex».

PekomeHpauua

Bknounte B 3aKoH PA «O nareHTax» NONOXEHUA, COMMAcHO KOTOPbIM He MPU3HAIOTCA
HapyLeHUeM UCKNIOYUTEIbHOro NpaBa NaTeHToobnapaTens NoAroToBUTe/IbHbIE AeACTBUA ANA
3aKOHHOTO BBeAeHUA Uu306peTeHUId B TPaXKAAHCKMA 060pOT, B TOM uucne perncrpaums
NIeKapCTBEHHbIX CPeACTB.

Ncxopa w3 Mpasuna 19 NMameHmMHoOU UHCMPYKYUU He NMPU3HAKOTCA HapyLIEeHWEeM eBPasUnCcKoro
naTeHTa c/eayloline AeUCTBUA, CBA3AHHbIE C UCMOIb30BaHMEM 3anaTeHTOBAHHOMO M30bpeTeHus:
npoBefeHMe Hay4yHOro WUCCNefAOoBaHMA WM IKCMEPUMEHTA; Pa3soBOE M3roTOB/IEHME NeKapCTB B
anTekax no peuentam Bpaya; AEWCTBUA, COBEPLUAEMbIe B YaCTHOM nopsake 6e3 ocywecTBaeHun
npeanpUHMMaTENIbCKOMN AeATENIbHOCTH.

Monoxenuna TPUMNC-nntoc, yctaHasanBatlowme AONO/NTHUTENIbHYIO
3aLWMUTY UCKNIOYUTEIbHbIX NpPaB

CpoK peiicTBuA NaTeHTa U BO3MOXXHOCTU ANA ero NpoaaeHus

CornacHo cT. 28 3akoHa PA «O nateHTax», NaTeHT Ha U3obpeTeHne AencTByeT B TeyeHue 20 neT,
cYnmTan Cco AHA NpeacTaBAeHuA 3aABKU. B cnydyae BOWMH, CTUXUMAHbLIX O€ACTBUA WAU  UHbIX
AHANOIMYHbIX HENPOrHO3MPYEMbIX COObITUM TFOCYAAPCTBEHHbIA YNOJAHOMOYEHHbIA OpraH Ha
OCHOBaHMM OOOCHOBAHHOIrO 3asB/IeHMA MNaTeHTO0b6NaaaTeNn MOXET MPOA/IUTb CPOK AEWUCTBUSA
naTeHTa 0AMH pa3 — MAKCMMYM Ha NATb NeT.

dapmaueBTUYECKMM MpenapaTtam, BeLlLecTBam WAM KOMMO3ULUMAM, CYMTAOWMMCA MNPeamMeTom
OXPaHAEMOro naTeHTOM M306peTeHunsi, KOTopble MMEHT CBOMCTBA MNPOGUNAKTUYECKOro MWK
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neyebHoro BO3AEVICTBMH Ha 4YesioBeKa WAU XKUBOTHbIX, XUMUYECKUM WU buonornyeckum
BeuwecrBam AnAa 3alunTbl paCTeHMﬁ, cnocobam mx nony4yeHmAa, a TaKkKe HeO6XO,CI,MMbIM AanA
npon3BoAacCTBa 3TUX NPenapaTos, BELWECTB U1K KOMI'IO3VILI,VIVI Belwecream u cnocobam umx nony4vyeHwusA,
AnAa NCnosib30BaHUA KOTOPbIX HeO6XO£I,MMO B YCTAHOBZIEHHOM 3aKOHOM MNopAAKe nNOoNy4YUTb
pa3pewieHne COOTBETCTBYHOWEro KOMMNETEHTHONO OpraHa, MOXET 6bITb npeanocraBieHa
AONONHUTENbHAA NPaBOBaA OXPaHa.

Ecnu ¢ patbl npeacTaBneHMs 3a8BKM Ha M30bpeTeHWe 40 AaTbl Bbl4ayM NepBOro paspelleHmns Ha
MCNONb30BaHWE NpegMeToB W306peTeHna npowno 6onee nATM NeT, TO CPOK AEWCTBUA
WCKNIOYUTENBHOTO MNpaBa Ha COOTBETCTBYlOLLee WM306peTeHWe npoaseBaeT rocyAapCTBEHHbIN
YNO/IHOMOYEHHbI OpraH — COrMAacHO 3afBNEHUIO MNaTeHToobnapaTens. 3asB/ieHWe cuyuTaeTcs
NOAAHHbBIM B C/ly4ae ynaaTbl yCTAHOBAEHHOM 3aKOHOM rocyAapcTBEHHOM NOLWAUHbI. CPOK AeCcTBUA
MCKNIOYUTENBHOTO NPaBa Ha M3obpeTeHne NPoA/IEBAETCA Ha CPOK, OXBATbIBAKOLMIA NEPUOS, C 4aTbl
npeacTaBNeHNn 3a8BKN HA U306peTeHne A0 AaTbl BbiAa4M NEPBOro paspeLleHmns Ha UCnosb3oBaHue
NPOAYyKTa — MMHYC NATb NIET, HO He bosee YemM Ha NATb JieT.

Echn npegmetom nateHTa sBnsetca dapmaueBTMYECKas NPoAyKUMA, B OTHOLIEHWUM KOTOPOW
OCYLLECTB/IeHbl MeAuMaTpuMyeckMe UCCNeAoBaHMA, W pe3ynbTaTbhl  [aHHbIX  MCCAeA0BaHUIA
oTobpa)keHbl B MHPOPMaLMM O MPOAYKLMM, MOJYYMBLUEN FOCYAAPCTBEHHYIO PEerncTpauumio, To
YKa3aHHbI CPOK NPOA/IEBAETCA Ha LWeCTb MecALEB, MPUYEM CPOK MOXKET BbiTb NPOAJEH TO/bKO
OAVH pas.

3anB/ieHMe Ha ucnpaliMBaHMe A0NOAHUTENbHOM NPaBOBOM OXPaHbl NOAAETCA B rOCYAaPCTBEHHbIN
YMNONHOMOYEHHbIA OpraH B LIECTUMECAYHbIN CPOK CO AHA BblAauyM MEpBOro paspelieHua Ha
MCMONb30BaHME MPOAYKTa NMBO A0 WUCTeYEHMA LeCTM MeCAUEB C AaTbl BblAayu naTeHTa, B
3aBMCMMOCTM OT TOTO, KaKOM U3 CPOKOB MCTEKaeT no3gHee (CT. 67 3akoHa «O naTeHTax»).

CpoK OeiNcTBMA UCKNOUYUTENbHOrO NpaBa Ha nsobpeTeHne NpoasieBaeTca, eC/iv No COCTOAHUIO Ha
AaTy ero nofayu BbiNOAHEHbI CAeAyoLWMe YCAOBUA:

1) NpoAyKT oxpaHAeTca AeMCTBYOLWMM B Pecnybanke ApMeHUA NaTEHTOM;

2) nNpoAyKT ABNsAeTCcA nNpeaMeToM  AeNCTBYIOWEro paspelleHUs Ha  MCNo/sib3oBaHWe
(dapmaueBTMYECKMM NpenapaTom, BELLECTBOM MM KOMMO3ULMAMM, KOTOPbIE MMEKOT CBOMCTBA
NPodUNAKTUUYECKOrO MK Nle4ebHOro BO34AeNCTBUA Ha YeN0BEKa UAN KUBOTHbIX, XMMUYECKUM UAN
6MONOrMYEecKMM BELLeCTBaM ANs  3alMTbl PacTeHMi, cnocobam WMX MOAYyYeHMA, a TaKkKe
HeobxoAUMbIM AN MPOM3BOACTBA 3TMX MPEnapaTtoBs, BELLECTB MAM KOMMO3ULMIK BewecTBam U
cnocobam Mx NonyyYeHus, ANsA UCMONb30BaHUA KOTOPbIX HEOBXOAMMO B YCTaHOBEHHOM 3aKOHOM
nopAgKe Noay4mTb paspelleHne COOTBETCTBYIOLLEro KOMMETEHTHOrO OpraHa);

3) NPoAYKT B NPOLW/IOM He 6bin NpegMeToM A0MNOHUTENbHOM NPAaBOBOM OXpaHbl B PA;
4) pa3pelueHune ABNAETCA NepPBbIM paspelleHMeM, BblAaHHbIM Ha UCMONb30BaHWeE NPOAYKTa.

B pamkax paccMOTpeHusA 3asB/leHWA Ha WMCNpalwvBaHWE AOMNONHWUTENbHOW MPaBOBOM OXPaHbl
roCyAapCTBEHHbIN YNOJIHOMOYEHHbIM OpraH MOMEeT OTNpaBuTb MNaTeHToobnagaTento 3anpoc —
3aTpeboBaB AOMNONHUTENbHbIE MaTepUasbl, ECIN PACCMOTPEHME 3aABNeHUA 63 HUX HEBO3MOXKHO.
[lononHuTeNbHble  MaTepuanbl  AOMKHbI  ObITb  NpeacTaBneHbl naTeHToobnagatenem B
TPEXMECAYHbIN CPOK CO AHA OTNPaBKM YKasaHHOro 3anpoca. EcnuM B TpexmecsuyHbl CpoK
nateHToobnafaTeNb He NpeacTaBaseT UCTPeboBaHHbIE MAaTEPUabl UAN He NoAaeT 3aaBNEeHNe Ha
npogneHne yCTaHOBNEHHOrO CPOKa, TO 3aABNEeHMEe Ha UCMpalMBaHMe AOMNONHUTENbHOW NPaBOBOW
OXPaHbl He y4,0BNETBOPAETCA, O YeM YBEAOMNAETCA NaTeHToobnaaaTenb.
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Ecan ycnosuma BbINOMHEHDbI, TO FOCYAAPCTBEHHbIN YNONIHOMOYEHHbIN OpraH BbIHOCUT pelleHne o
NpeAoCTaBNeHUM AONONHUTENIbHOM NPABOBOM OXPaHbl, BblAaeT nateHToobnagatento ceptTupuKar
OONONHUTENBbHOW OXPaHbl U perncTpupyeTt csegeHnAa ob 3Tom B rocyAapCTBEHHOM peecTpe
nsobpeteHuii. CBefeHMA O NPeAOCTaBNEHUMM  OOMNONHUTENIbHOM  MPaBOBOW  OXPaHbl
onyb611KoBbIBaOTCA B odpMUManbHOM BronneTeHe rocy4apcTBEHHOro YNoJIHOMOYEHHOrO opraHa.

OnpeaeneHune dopmynbl cepTUdMKaTa [OMNONHUTENBHOM OXPaHbl AOMKHO BKAKOYATb B cebs
COBOKYMHOCTb NPU3HAKOB N306peTEHNSA, XapaKTepM3yoLLyH NPOAYKT, Ha UCNO/Ib30BaHMe KOTOPOro
MoONy4YeHo paspeLleHme.

O6napatenb HECKO/IbKMX MAaTEHTOB, KAaCaloLWMXCA OAHOMO M TOTO Xe M306peTeHna, MOXKeT NoAYUYUTb
OOMNONHUTENbHYIO MPaBOBYKD OXPaHy TO/NbKO MO OAHOMY naTeHTy K3 Hux. OgHako ecnu
HaxoAALMecs Ha 3Tane PacCMOTPEHMA U Kacalowmeca o4HOro M TOro e NpoAyKTa ABa u bonee
3asBNEHUIN NpUHaANeKaT ABYM U 6onee 0b61agaTeNam pasHbIX NAaTEHTOB, TO KaXK bl U3 HUX MOXKET
NONYYUTb AOMNONHUTENLHYIO NPABOBYIO OXPaHy ANA AaHHOMO NPOAYKTa.

Cornawenue TPUMC He copepKuT TpeboBaHMA NO NPOAJIEHMNIO CPOKA OXPaHbl Ha n3obpeTeHue.
PekomeHpauua

UcknounTb n3 3akoHa PA «O nateHTax» NON0XeHUA, Kacalowmecs NpoasieHusa CPoKa aeincrema
naTeHTa Ha usobpeTeHue.

Beuay Mpasuna 16 NMNameHmHoli uHcmpyKyuu 20-NeTHUIM CPOK AENCTBUS €BPa3NMCKOro naTeHTa
MOKeT BbITb NpoA/sieH B OTHOLWEHMM Toro [loroBapuBaloLLErocsa rocyapcTsa, 3aKOHOAATE/IbCTBO
KOTOPOro npegycmatpuvBaeT npogJeHue CpoKa AOeNCTBMA HAUMOHANbHOrMO MaTeHTa Ha
nsobpeteHue. Mpu 3TOM NpoaNeHMe CPOKA AENCTBMA eBPA3UIMCKOro NAaTeHTA B OTHOWEHMM TaKOro
[orosapuBatowleroca rocyaapctsa ocyuwecrsnsercA EBpasuMcKMm  BeAOMCTBOM  COM/1aCHO
YCNOBUAM, NpefyCMOTPEHHbIM 3aKOHOAATeNbCTBOM 3TOrO rocygapcrsa AnAa NpoAJsieHMA CPOKa
AeNCTBMA HaLMOHANbHOrO NaTeHTa Ha u3obpeTeHwe.

B cnyyae npoaneHus cpoka AencTBUA eBPasuiiCKOro naTeHTa ero AencTemne pacnpocTpaHaAeTcs Ha
n3obpeTteHne, OTHOCALLEECA K OXPaHAEMOMY €BPa3sUCKMM NaTEHTOM NPOAYKTY, Ha MPUMEHEHME
KOTOPOro nonyyYeHo paspelieHMe  YNo/HOMOYEHHOro  OpraHa  COOTBETCTBYIOLLEro
[oroBapuBatloweroca rocyapcrsa, M Ha YKa3aHHOE B pa3peLlleHnn NpMMeHeHe 3TOro NpoayKTa.

Mocne aaTbl Ny6AMKaLmMm cBeAEeHUI O NPOANEHUN CPOKA AEMCTBUA €BPA3MIACKOrO NaTeHTa A0 AaTbl
MCTeYEeHMA 3TOro CPoKa Ntoboe AnLLo MOXKET NoaaThb B EBpasminckoe Be4OMCTBO BO3PaXKeHWe NpoTMB
NPOA/IEHMA CPOKa AEWNCTBMA €BPA3MIACKOro MaTeHTa B C/y4YasAXx: a) HEMPaBOMEPHOro NpoaaeHus
CpOKa AEencTBMa eBPasMCKOro naTeHTa BcaeacTBMe HecobnodeHua ycnoBuii Ans NpPoasieHUs
CPOKa [AeWcTBMA NaTeHTa, NPeAyCMOTPEHHbIX 3aKoHogaTenbcTBOM  [loroBapuBatoLerocs
rocygapcrea, B OTHOWEHMM KOTOPOro OCYLLECTBNEHO MPOAJ/IeEHNEe CPOKA LEeNCTBMA €BPA3UMCKOro
nateHTa; 6) nNpu3HaHMA €eBPA3MIACKOrO MaTeHTa HeaencTBUTENbHbIM /MO0  OrpaHUYeHuA
€BPa3MINCKOro naTteHTa Ha TeppuTopumn [oroBapMBatoWEroca rocygapctsa B TOM Mepe, B KaKoW
nsobpeteHne, OTHOCALLEECA K NMPOAYKTY, HAa MUCMO/b30BAaHWE KOTOPOro MONYYEHO pa3pelleHue,
bonee He oxpaHaeTca Gbopmynoi N30bpeTeHMa eBPA3NIACKOro NaTeHTa, CPOK AENCTBUS KOTOPOro
npoaneH. [opaHHoe  BO3paxkeHWe  paccmaTpuBaeTca  EBpasuiickum  BegOMCTBOM B
YeTbIPEXMECAYHbIN CPOK C AaTbl HanpasneHusa EAMNB yBeAOMNEHWA O MPUHATUM BO3PAXKEHMA K
pPaccCMOTpeHuto. B pe3ynbTaTe pacCMOTPEHMA BO3PAXKEHMA MOKET ObiTb BbIHECEHO pelueHune 06
aHHY/IMPOBAHWUW NPOA/IEHUA CPOKA AENCTBUA €BPA3MIACKOro naTeHTa AMH60 06 OTKAOHEHUU 3TOrO
BO3pParKeHMUs.
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PelweHure No BO3paXKEHUIO MOXKET BbITb OCMIOPEHO NyTeM Nogavyu anennaumm Ha umsa NMpesunaenHTta
EBpasninickoro BegOMCTBa B TeYEHME YETbIPEX MECALLEB C AaTbl HAnpaB/ieHMA 3TOr0 pPeLleHus.
PeweHne No pesynbTaTam PacCMOTPEHUA aneanaumm BCTynaeT B CUAY C AaTbl €r0 YyTBEPKAEHMA
Mpe3naeHTom EBpasMiMCKOro BeAOMCTBa M OCNapuMBaHWUIO He MoasexuTt. MopAagoK npoaneHus
CPOKa AeNCTBUA eBPa3MIACKOro naTeHTa U PacCMOTPEHUSA BO3ParKeHU NPOTUB NPOAJIEHMSA CPOKa
OeNCTBMA eBPa3UMCKOro NaTeHTa ycTaHaBnmBaetcs MNpesmaeHTom EBpasmiickoro Be40MCTBa.

3anpeT Ha UCNO/Ib30BaHMUE AAHHbIX PErMCTPaLMOHHOIO A0Cbe, NoAauy 3aAB/IeHUA Ha
perucrpaumm, permctTpaumio, peannsauuio npenaparta

CornacHo n. 15 ct. 16 3akoHa «O nekapcreBax», B Xo4e permcrpaumm BOCNpPoOmM3BeeHHOro iekapcTea OT
3anABuUTENA He TpebyeTca NpeACcTaBNATb AAHHbIE O AOKINHUYECKUX UCCNeA0BAHUAX U (UIN) KNIMHUYECKUX
UCMbITAaHUAX, €CAN 3aABUTE/Ib NpeacTaBAAeT AOKYMEHTbl, KOTOPbIMW [0Ka3biBaeT, YTO JIeKapCTBO
BOCMPOM3BEAEHO M3 OPUTMHA/IBHOTO 1IEKAPCTBa, KOTOpoe 6b110 3aperncTpupoBaHo B PA nau B cTpaHe
— Y/leHe MEeXAYHAPOAHOM Cneuvanm3MpoBaHHOM OpraHM3aumu, YCTaHOBNEHHOM MOCTAHOB/IEHUEM
MpasutenbctBa PA, He meHee BOCbMM neT. JJaHHOe BOCNPOM3BEAEHHOE NIEKAPCTBO MOXKET BOWTU B
obpaweHne B8 PA uepe3 pecATb NeT Nocae perncrTpaumm OpUrMHAZIbHOrO fNeKapcTea. B cayuvae
perncrTpaLmmn 3a AeCATUIETHUIN CPOK OAHOIO UM HECKONbKUX HOBbIX NOKa3aHW npaBoobnagatenem
pPerucTpaumoHHOro yaoCTOBEPEHNA CPOK NPOAIEBAETCA MAKCMMYM eLle Ha OuvH rod. 3afaBuTenb He
npeacTaBnAaeT AaHHbIX 06 nccnenoBaHMM GUO3KBUBANEHTHOCTU BOCNPOU3BEAEHHOIO IEKapCTBa, ec/un
no NpeAcTaBAeHHbIM UM AOKYMEHTaM NoATBEPXKAAETCA, YTO AaHHOE NeKapCTBO NMPUMEHANOCH B PA nnu
B CTpaHe — 4/leHe MEeXAYHapoAHOW ChneunanmM3snMpoBaHHOM OpraHM3auuu, YCTAHOBNEHHOWM
noctaHosneHnem lMpasutennctea PA, 6onee gecatu net. B Takux cnyyasax 3asBuUTe/lb NpeacTaBaseT
TO/IbKO COOTBETCTBYIOLWME AAHHbIE HAYYHOM UTepaTypbl.

YNoNHOMOYEHHbIV opraH 06a3aH obecneynTb KOHPUAEHUMANBHOCTE MMEIOLLMXCA B NPEeACTaBAEHHbIX
Ha perucTpaumio AOKYMEHTax AaHHbIX, KOTOpble ABAAIOTCA CBEAEHUAMM, OXPaHAEMbIMU 3aKOHOM
Pecny6mKn ApMeHus, U He NoANEKaT OnybANKOBaHMIO. DKCNepT, NPOBOAALLMIA SKCNEPTU3Y C Le/bio
peructpauuu, o6a3aH noAanucatb AeKnapauuio O KOHPAMKTE WHTepecoB U obecneyeHuu
KOHMAeHUMaNbHOCTU No GopMme, YCTaHOBEHHOM YNOHOMOYEHHbIM OPraHOM.

M. 3 ct. 39 TPUNC yKasbIBAET, YTO Y/eHbl, TPebya B Ka4YecTBe yC/0BUSA ANA paspelleHnsa cobbita
bapmaueBTMYECKMX MNPOAYKTOB, B KOTOPbIX WCMNO/b3YKTCA HOBble XMMWYECKME BeLLeCTBa,
NpPeAoCTaBNEeHUA 3aKPbITbIX AaHHbIX 06 UCNbITAHUAX U APYTUX CBEAEHWUM, MONYYEHME KOTOPbIX
COMPAYKEHO CO 3HAYUTE/IbHBIMU YCUAUAMM, OXPAHAIOT TaKMe AaHHble OT HefobpocoBecTHOro
KOMMEpPYECcKOro Ucnonb3oBaHmnAa. Kpome TOro, YneHbl OXPaHAIOT TakuMe AaHHble OT PacKpbITUA,
MCKIOYaA Cayvan, Koraa 3To HeobxoaMmo B MHTepecax 3aluTbl 06WecTBa Uan, ecnm mepbl He
NPeAnpPUHUMAIOTCA, TO OHU FAPAHTUPYIOT, YTO 3TN AaHHblE OXPAHAKTCA OT HeJ06POCOBECTHOMO
KOMMep4eCcKoro Ucrnosib3oBaHus.

PekomeHpauua

[Do6aButb B 3aKoH PA «O nekapctBax» NONOXKEHME O TOM, UTO B C/lyyae pacnpocTpaHeHus
(ny6nukauum) nipopmaumm sBnagenbuem Mam oT ero UMeHU UHbIMU IMLLAMU O pe3yabTaTax
DOKNUHUNYECKUX  (HeKNMHUUECKUX) uUcCcnepfoBaHMM U KAMHUYECKUX  UCCNeaoBaHWUiA
(ucnbiTaHK1) OPUTMHANBHDBIX JIEKAPCTBEHHbLIX NpenapaTtoB B 06W,eEe[0CTYNHbIX UCTOYHUKaX
mHpopmaumMm A0 MUCTEUEeHMA YKA3aHHOrO CPOKa TaKoe pacnpocTtpaHeHue (ny6aukauwus)
CYUMTAETCA corjiacMem Bnagenbua 3Toi MHPOPMALUKM Ha ee PacKpbiTUE U KOMMepuyecKoe
Mcnonb30BaHMe.
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CornacHo n. 11 MpaBun perncTtpauuMm W 3SKCNEepTU3bl JIEKAPCTBEHHbIX CPeacTB AN
MEeAMLUMHCKOro NpPUMEHEeHMUs, YMNO/HOMOYEHHbIE OpraHbl W 3KCNepTHble OpraHM3aumm
obecneumnBatoT KOHOMAEHUMANBHOCTb MHbOPMAL MK, CoAeprKallencs B PerncTpayMoHHOM A0Cbe
NIeKapCTBEHHOro npenapaTta, B Mpouecce OCYLWEeCTBAEHUA pPerncTtpaunmm u 3KCnepTu3bl
JIEKAapPCTBEHHbIX MPENapaToB, BKAOYaA MHGOPMALMIO, COAEPKALLYIOCA B 3aKPbITON YacTM MacTep-
¢dalina Ha aKTMBHYIO dapmaLeBTUYECKYIO CyOCTaHLMIO.

EBpa3VIl7ICKaﬂ 9KOHOMMYECKAA KOMUCCHUA U 3KCI'IepTHbI171 KOMUTET NO NNEKAPCTBEHHbIM CpPeEACTBAM
obecneuusatoT KOH(I)VIAEHLI,MafIbHOCTb MHd)OpMaLI,MM, cop,epmam,eﬁca B perncrtpayumoHHom aocbe
NEKAPCTBEHHOIO Npenapara, I'IOJ'Iy‘-IEHHOVI B npouecce ocywecrsneHunA cBoe OEeATENbHOCTW.

MaTeHTHaA yBA3Ka

B Pecnybnnke ApmeHUs B HAcTOALLEE BPEMS MEXaHW3M MaTEHTHOM YBA3KW 3aKOHOAATE/IbHO He
yperynanpoBsaH, MNaTeHTHbIM CTaTyC Npu perncrpauum nekapcrsa He nposepsaeTca. OAHakKo
HenocpeACcTBEHHO 3anpeT Ha UCMNO/Ib30BaHME AAHHbIX KIWMHUYECKUX nccnefosaHnn B TedeHne 10
NeT, a TakXke 3anpeT Ha obpalweHne reHepuMKoB HA pPblHKE OrpaHMYMBAOT KOHKYPEHUMIO U
NPenATCTBYIOT PacLIMpPEHUIo A0CTYNa K 1eKapcTBaM.

CornacHo n. 3. 1. 3asA67eHUA O peaucmpayuu AeKapcmeeHHo20 npenapama (npueedeHuu
peaucmpayuoHHo20 0ocbe seKapcmeeHHO20 npenapama 6 coomeemcmeue ¢ mpeb6os8aHuAMU
Espa3sulicko2o 3KoHOMu4YecKozo coto3a) lpasun pecucmpayuu U 3Kcnepmu3sbl 1eKAapCmMeeHHbIX
cpedcme 0n1a MeOUYUHCKO20 MNPUMEHEHUA [NA PerucTpauuu JIeKapCTBEHHbIX NpenapaTos
(npuBeaeHUA pPerucTpaumMoHHOro [0Cbe /IeKAPCTBEHHOro npenapata B COOTBETCTBUME C
TpeboBaHMAMM aKTOB, cocTaBaAoWmMx Npaso EAIC), MmetoWwmx NATEHT, BblAaHHbIW B COOTBETCTBUM
C 3aKOHOATeNbCTBOM rocygapctsa — udneHa EADC, 3aaBuTenb NogaeT 3aBEePEeHHYH MM KOMUIO
TaKOro nateHTa WAM JIMLEH3UMOHHOro COrnaleHusa, KoTopoe fdaeT MNpaBO Ha MNPOM3BOACTBO U
npoaaxy 3aperMcTpMpoBaHHOro JIeKapCcTBEHHOrO Npenapara. 3aaBuUTenn NpeacTaBaAatoT NMCbMO, B
KOTOPOM YKa3blBaeTCA, YTO UHTEN/IeKTyaibHble NpaBa TPeTbUX NUL, 3aLUULLEHHbIE NAaTEHTOM UK
nepeaaHHble MO INLEH3UN, HE HAPYLLAOTCA B CBA3W C perncrpaumen 1ekapCcTBeHHOro npenapara.

Mepbl TaMOXKEHHOr0o peryimpoBaHusn

CornacHo ct. 239 3akoHa PA «O TamMOXeHHOM peryiMpoBaHuMK», Mepbl MO 3aliuTe Npas Ha
WHTENNEKTYalbHYI0 COOCTBEHHOCTb MNPUHMMAKOTCA TAMOMKEHHbIMWM OpPraHamuM B OTHOLUEHUU
TOBApOB, CoAepXalWuxX O6bEeKTbl aBTOPCKOrO MNpaBa W  BK/AKOYEHHbIX MO  3aABAEHUIO
npaBoobnagatens B TAMOXEHHbIM PeecTp 0OBEKTOB WHTENNEKTya/ibHOM COOCTBEHHOCTM.
TaMoKeHHble opraHbl Bnpase NPUHMMaTb Mepbl MO 3aWuTe NpaB Ha 06beKTbl UHTENNIEKTYaIbHOM
cobcTBeHHOCTM 6e3 COOTBETCTBYHOLLETO 3aAB/IEHUA NpaBoobaagaTens.

BmecTte € 3TMM TamMoOXeHHble OpraHbl UMEKT MpPaBoO MPUOCTAHOBUTb BbINYCK NepeBO3UMbIX C
HapylweHMeM npaBa Ha MHTENNEKTYyaNbHYIO COBCTBEHHOCTb TOBAPOB, KOTOPble HE BK/IOYEHbI B
Peectpbl (cT. 244). Tamo)KeHHble OpraHbl MNPaBOMOYHbI TpeboBaTb OT npaBoobnagatens
COOTBETCTBYIOLMX CBEAEHUN.

BbinycK TOBapoB NPMOCTaHABAMBAETCA B TEHEHNE CEMU PaboUunx AHel. TaMOXKeHHbI OpraH MOXKeT
NPOA/INTL YKa3aHHbIM CPOK Ha CPOK, HE MpeBblAOWNN AecaT AHEN, ecan npasoobnagaTenb
NpeACTaBW B TAMOXEHHbI OpraH MMCbMEHHOe 3aABleHMe O NPOAEHUN CPOKA NPUOCTAHOB/EHMUA
n B KomuteT — 3aABNEHME O BKIKOYEHMWU TOBApPOB B PeecTp 0OBLEKTOB MHTENNEKTYas/IbHOM
cobcTBEHHOCTM.
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PelwleHne o NPMOCTAaHOBNEHMN BbIMYCKa TOBAPOB MOXET ObITb aHHY/IMPOBAHO A0 UCTEYEHUSA CPOKaA
NPWUOCTAHOB/IEHWNS BbINyCKa TOBAPOB, €C/N UMEIOLLMECA Y TaMOMKEHHbIX OPraHOB CBeAeHusA O
npasoobnagartene He NOATBEPMKAEHbI, MW ecan npaBoobnagaTtens nMbo ero npeacTaBUTESb
06paTUANCL B TAMOMKEHHbIN OpraH ¢ NPocbbon 06 aHHYAMPOBAHMWN pPeLLeHMA O NPUOCTAHOBAEHUM
BbINyCKa TOBApOB.

B cnyyae HeBbIiNnoNHEHUs NpaBoobagaTenem AenNCTBMA O NPEACTaB/NeHUN B TAMOMKEHHbIN opraH
NMUCbMEHHOIO 3afABJIEHMA O MPOALJIEHUU CPOKA MPUOCTAHOB/IEHMA W 3aABJEHMA O BKAKOYEHUU
ToBapoB B PeecTp OOBLEKTOB MHTENNEKTya/lbHON COOCTBEHHOCTU, WMIN HenpuHATUA KomutetTom
pelweHma o 3ageprKaHumM UAN U3BATUN TOBAPOB A0 UCTEYEHUA CPOKA NMPMOCTAHOBAEHUA BbIMYCKa
TOBApOB, BbiMYCK TOBAPOB OCYLW,ECTBAAETCA B NOPALAKE, YCTAHOBAEHHOM TaMOKEHHbIM KOAEKCOM
Coto3za.

MonoKeHna, YyCTAaHOB/MEHHbIE HACTOALLEW CTAaTbelM, HEe MNPUMEHSAIOTCA B OTHOLIEHWW TOBapPOB,
cogeprKalmx 0b6bEKTbl WMHTENNEKTyaNbHOM COBCTBEHHOCTM, K KOTOPbIM paHee MNPUMEHANUCH
MOMIOKEHMA HACTOALLEN CTAaTbW.

CornacHo ct1. 51 TPUNC, yneHbl ycTaHaBAMBAIOT NpoLeaypbl, NO3BOAAOWME NpaBoobaagatento,
KOTOPbI MMEeeT BECKMEe OCHOBAHWA NOAO03PEBATb, YTO MOXKET OCYLLEeCTBAATLCA BBO3 TOBAPOB C
HenpaBoMepHO WCMONb3yeMbliM TOBapHbIM 3HAaKOM WAW TOBapoOB, MPOU3BEAEHHbIX C
HapyweHMeM aBTOPCKUX MNpaB, NoAaTb B KOMMNETEHTHbIN aAMWHUCTPATUBHbIA UAKU CynebHbIN
opraH nNUCbMeHHoe 3afB/feHMe O MNPUOCTAHOBEHUM TaMOMKEHHbIMU OpraHamu BbIMyCKa B
cBoboaHOe obpallleHne TakuMx TOBapoB. B OTHOWeEHMU TOBApOB, KOTOpble coAep:KaT B cebe
HapylweHUA npaB MHbIX 06bekToB UC, YneHbl MOryT NpeaoCTaBNATb BO3MOXHOCTb AenaTb
TaKoe 3aAB/IeH1e, HO 3TO He ABAAETCA 0653aTeNbHbIM.

PekomeHpauuma

Ucknountb U3 TaMOXKEHHOTro KOAEKCa NOJI0XKEHUA O NOrPaHUYHbIX Mepax B OTHOLIEHUU UHbIX
06bEKTOB WHTENNEeKTyaNbHO COBCTBEHHOCTM M YCTaHOBUTb 0cCObbI  pexxum ana
NIeKapCTBEHHbIX CPeACTB, NOCTaBASAEMbIX N0 NPUHYAUTENIbHOI TNLEH3UN.

B cootBetctBMM cO cm. 124 TamoxceHHO20 KodeKca EA3C B cnyyae, ecivm Npu COBEpPLUEHUMN
TAaMOXXEHHbIX Onepauuii, CBA3AHHbLIX C NOMELWEeHNWeM Mnog, TaMOXeHHble npoueaypbl TOBApoOB,
coaeprkawmx ob6bekTbl UC, BratoveHHble B ETPOUNC rocyaapcTs-41eHOB Man HaunoHanbHbii TPOUC,
KOTOpPbIN BeAeTCA TaMOXKEHHbIM OPraHOM roCyAapCTBa-Y1eHa, Ha TeppPUTOPUN KOTOPOro TOBapbl
NOMELLLAIOTCA NOA TaMOXEHHble Npoueaypbl, TAMOMEHHbIM OpPraHOM OOHapy)KeHbl MPU3HaAKK
HapyweHua npaB npasoobnagatens Ha o06bekTbl WMC, CpoOK BbiNyCKA TaKUX TOBapoB
npuoctaHasanBaeTca Ha 10 paboumnx gHen.

TamoKeHHble opraHbl BNpaBe NPMOCTAaHOBUTbL CPOK BbiMyCKa TOBAPOB, coaepralmx obbektol UC,
He BKAtoyeHHble B ETPONC rocygapcte-uneHoB mnm TPOWC, KoTopblit BeAeTcs TAaMOMKEHHbIM
OpraHoOMm rocygapcrBa-yieHa, Ha TeppuTOpUK KOTOPOro ToBapbl MOMELLAOTCA NoA, TaMOMKEeHHble
npoueaypsbl, 6e3 3aaBneHna npasoobnagaTena B COOTBETCTBMM C 3aKOHOAATENIbCTBOM rOCyAapCTB-
Y/1€eHOB O TAMOXEHHOM perynmpoBaHuu.

Benay cm. 125 TamoxceHHo20 Kodekca EAIC TaMOXKEHHbIN OpraH OTKa3blBaeT B BbIMyCKe TOBApOB
npyv HeBO30OHOBNEHMM CPOKA BbIMyCKAa TOBAPOB: KOrAA TaMOXXEHHOMY OpraHy npeacTaBaeHbl
OOKYMEHTbI, MNOATBEP)KAAOWME W3bATUE TOBAPOB, HA/NOKEHWE Ha HUX apecta aAnbo wmx
KOHOUCKALMIO, AN UHble AOKYMEHTbl B COOTBETCTBUM C 3aKOHOAATENbCTBOM FOCY4apPCTB-4/1EHOB;
KOrga 3aKkoHOAaTeNbCTBOM FOCYAApPCTB-Y/IEHOB YCTaHABAMBAKOTCA CAyYaW, KOrda CPOK BbIMycKa
TaKMX TOBapOB He BO30OHOBAAETCA.
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3. MEXAYHAPOAHbIE AOTOBOPbLI U OBA3ATE/IbCTBA CTPAH

CornaweHune o BceobbemnoLlem 1 pacliMpeHHOM NapTHepPCTBe mexay EBponerickum coo3om u
ApmeHunen, nognucaHHoe B 2017 roay, npeaycMaTpuBaeT BHeApeHWEe B MNpPaBOBY CUCTEMY
Pecnyb6ivkn ApmMeHUA paclUMPEHHbIX Mep 3alUTbl MHTENNEKTYaIbHON COBCTBEHHOCTU, KOTOPbIE
BbIXOAAT 33 PaMKM MUHMMAJIbHbIX CTaHAAPTOB, YCTaHOBAEHHbIX cornaweHnem TPUNC.

MonosxceHus o npueeprceHHocMU yenam 30pasooXpaHeHUs U compyoHUYecmay ¢ 2pAXOAHCKUM
obwecmeom

Cmameos 91

CtopoHbl 6yayT pa3BMBaTb CBOE COTPYAHNYECTBO B 061aCTM 0OLLLECTBEHHOIO 3/1paBOOXPaHEHUSA C
Le/1bto MOBbIWEHWUA €ro YPOBHA B COOTBETCTBMM C OOLWNMM LEHHOCTAMMW M MPUHLUNAMWN 300P0BbA U
B KayecTBe NnpeaBapuUTe/IbHOro YC/I0BMA YCTOMYMBOTO PAa3BUTUA U SKOHOMUYECKOTO PoCTa.

Cmameosa 92

CoTpyAHMYECTBO HanpaBAeHOo Ha NPOPUNAKTUKY MHPEKLNOHHbBIX U HEMHPEKLMOHHbIX 3aboneBaHU
n 6opbby C HUMK, B TOM YnCNe NOCPeacTBOM 0bMeHa MHPopMaLmeln O 340POBbe, NPOABUKEHMUA
nogxoaa, NnpeAycMaTpUBatOLEro YYET MHTEPECOB 340P0BbA BO BCEX CTPATErMAX, COTPYAHNYECTBA C
MeXAYHapPOoAHbIMM OpPraH13aLmMamm, B YacTHOCTM CO BcemMpHOI opraHusaumeint 34paBooXpaHeHNs,
N CoAeNCTBME OCYLLECTBAEHNIO MEXAYHAPOAHbIX COrnaleHnin B 061acTn 34paBOOXPaHEHUA, TaKUX
Kak PamoyHan KoHBeHUMA BcemupHOI opraHusaumm 3gpaBooxpaHeHms no 6opbbe npoTus Tabaka
2003 r. 1 MexayHapogHble MeANKO-CaHMUTapHble NpaBuaa.

Cmameosa 103

1. CtopoHbl 6yayT cnocobcTBOBaTb AMANOry U COTPYAHMYECTBY MENKAY 3aMHTEPECOBAHHbLIMM
CTOPOHaMM rpa*KAaHCKOro obLecTsa c 06enx CTOPOH Kak HEOTbEM/IEMOW YacCTU OTHOLLEHWI MEXAY
Esponelickum cotozom n Pecnybankon ApmeHus.

(a) obecneunTb yyactme rpaskgaHcKkoro obliecTsa B OTHOLIEHUAX Mexay EBponencknm corosom m
Pecnybnunkoit Apmerus;

(6) pacwmpATb yyacTme rpaxKaaHCcKoro obLLecTsa B npoLecce NPUHATUA rOCYAaPCTBEHHbIX PELLEHUN,
B YAaCTHOCTM, MyTEM YCTAHOBNEHWA OTKPbITOrO, MPO3PAYHOr0 U PEFYNAPHOro AManora mMexay, C
OOHOM CTOPOHbI, TOCYAAPCTBEHHBLIMM MHCTUTYTaMW, a C ApYyroM — npeacTaBUTeNbHbIMU
06beAMHEHUAMM U FPAXKAAHCKUM 0bLEecTBOM;

(8) cnocobcTBOBaTL NPOLLECCY MHCTUTYLLMOHAIbHOTO CTPOUTENBLCTBA M KOHCONMAALMM OPraHn3aLmii
rpak4aHCcKoro obLLecTsa pasIMyHbIMM cnocobamu, B TOM YMCAe, cpeam npodero: MHGOopMaLMOHHO-
nponaraHAMCTCKaa noadepyKa, HepopmanbHble U dopmasbHble CeT, B3aMMHble BM3UTbI U
CEMUHApPbI, B YaCTHOCTMU, C LLENbHO YyYLLEHUA NpaBoBon 6asbl ANa rpaxKaaHCcKoro obuiecTsa;

(r) maTb BO3MOXKHOCTb NPeACTaBUTENAM rPa*KAaHCKOro 06LLLECTBA C KaXKA40M CTOPOHbI 03HAKOMUTbLCA
C NpoLeccamu KOHCyNbTaUMA U AMAN0ra MexXay FparKAaHCKUMKM U COUMANbHbIMU MApPTHEPAMM C
OPYroi CTOPOHbI, B YaCTHOCTM, C LENblo Aa/ibHENWen UHTerpauum rpaxKaaHcKoro obuiectsa B
npouecc GopMMUPOBAHUNA FOCYAAPCTBEHHOW NONNTUKM B Pecnybnnke ApmeHus.
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Cmames 210

CTopoHbl obecneumnsatoT Hagnexallee U 3PpPeKTMBHOE BbINONHEHNE MEKAYHAPOAHbIX AOrOBOPOB
B 06/1aCTM MHTENNEKTYyaNbHON COBCTBEHHOCTU, YY4AaCTHMKAMM KOTOPbIX OHM ABAAKOTCA, BK/AOYasA
CornaweHwne BTO no TOproBbim acneKkTam NpaB MHTENNEKTYaIbHOM COBCTBEHHOCTU, CoaeprKalLeeca
B MpunoxeHun 1C k Cornawenunio BTO («CornawenHue TPUMC»). JaHHaA [NaBa AOMNOAHAET U
YTOYHAET npaBa M obasatenbctBa CTopoH B cootBeTcTBUKM ¢ CornaweHnem TPUMC mn apyrumum
MeXAYHAaPOAHbIMM A0rOBOpPaMK B 061aCTU MHTENNEKTYalbHOM COBCTBEHHOCTM.

Ons uenen HacToawero CornaweHma TEPMUH «UHTENIeKTyaNbHas cOBCTBEHHOCTbY OTHOCUTCA KaK
MWMHUMYM KO BCEM KaTEropuMaM WHTENNEeKTyaNbHOM COOCTBEHHOCTM, YKasaHHbIM B Pasaene B
HacToswwewn Mnasbl.

3almMTa UHTENIEKTYa/IbHOM COBCTBEHHOCTM BKAKOYAET 3aLMTY OT HeA40OPOCOBECTHOM KOHKYPEHLIUY,
KaK 3TO yKa3aHo B cTaTbe 10bis MapuKckoi KOHBEHUMM 06 OXpaHe NPOMbILWIEHHOM COBCTBEHHOCTH
1883 r., B nocneaHen peaakumm CTOKronbMCKMM akTom 1967 1. («MapukcKasa KoHBeHUMA, 1967 r.»).

Cmameosa 247

1. CropoHbl npusHaloT BaxHocTb [eknapauum o CornaweHun TPUMC wn 3apaBooxpaHeHuM,
npuHaTon 14 HoAbpa 2001 roga MwuHucTpuanbHOUW KoHdepeHuuelr BTO. Mpu ToNKoBaHUU WM
peannsaumm npaB M 06A3aHHOCTEM B paMKax [AaHHOro noapasgena CTOPOHbl  AO/KHbI
obecneuynBaTb COOTBETCTBUE 3TOM [eKnapaumu.

2. CTOpOHbI 06A3YI0TCA YBarXKaTb M COAENCTBOBATb BbINOAHEHMIO PelleHuna [eHepanbHoro coseta BTO
ot 30 asrycta 2003 r. o peanmsaumm nyHkta 6 [Adeknapaunm foxu o CornawenHun TPUMC un
31PaBOOXPaHEHUN.

JAonoaHumenvHasa oxpaHa o06vekmos UC

Cmameosa 114

Karkpaa CTopoHa npefocTaBaseT HaLMOHAIbHbIN peXXnm ToBapam apyron CTOpOHbI B COOTBETCTBUMN
co ctatbein Il TATT 1994 roga, BKAOYAs ee NOSICHUTE/IbHblE NMPUMEYaHUA, KOTOpPble BK/IKOYEHDLI B
HacToAwee CornaweHne W ABAAKOTCA €ro HeoTbeM/IeMOM YacTbio C COOTBETCTBYHOLWMMMU
N3MEHEHUAMMU.

Cmameos 248

1. CTopoHbl NpM3HAOT, 4YTO JIeEKApPCTBEHHble npenapaTbl, OXpPaHAEMble NaTeHTOM Ha WX
COOTBETCTBYIOLLEN TEPPUTOPUN, MOTYT NOANENKATb aAMUHUCTPATUBHOM MNpoueaype paspelleHunn
nepeq, BbIBOAOM MX Ha PbIHOK. CTOPOHbI MPU3HAIOT, YTO NEepuoa, NPOXOAALLMA Mexay nogademn
33ABKM Ha NATEHT M NepPBbIM Pa3peLleHNEM Ha BbIBOL NPOAYKTa HAa COOTBETCTBYHOLMMA PbIHOK, KakK
3TO onpeaeNeHo AN 3TOM LUenn Mx COOTBETCTBYHOLWMM 3aKOHOAATE/IbCTBOM, MOXKET COKPaTUTb CPOK
[EeNCTBUTENbHOM OXPaHbl MO NaTEHTY.

2. Kaxpaa CropoHa obecneymBaeT AONOAHUTE/IbHbIN Nepuos oxpaHbl ANA NEeKAPCTBEHHOro UM
CpeacTBa 3aWMTbl PACTEHWUWA, OXPaAHAEMbIX NATEHTOM M MOANEXKAWMUX AAMUHUCTPATUBHOM
npoueaype paspelleHus, 3TOT Nepuos paBeH nepuoay, YKazaHHOMY BO BTOPOM MpeasioeHun
NyHKTa 1, ymeHblIEHHOMY Ha NATb feT.

3. He3aBUCMMO OT NOMOXKEHUA NYHKTA 2, NPOAONKUTENIbHOCTb AONONHUTENBHOMO NEPUOAA OXPaHbl
He MOMKeT NpeBbIWaTh NATb NeT. B Colo3e BO3MOXKHO AONONHUTENbHOE LWECTUMECAYHOE Npoa/ieHne
B C/lyyae /IeKapCTBEHHbIX CPeAcTB, AN KOTOPbIX MpoBedeHbl NeanaTpUyYeckne UccienoBaHus U
pe3ynbTaTbl 3TUX UCCNEA0BAHUIA OTPasKeHbl B MHGOPMaLMM O NPOAYKTE.

22



Cmamebs 251

Kaxkpas CrtopoHa o06s3yeTcs 3aWMaTb KOMMEPYECKU KoHoMAeHUManbHyo WHPopmaumio,
NPeACTaBAEHHYO ANA NOAYYEHUA Pa3peLlleHna Ha BbIBOA, /IEKAPCTBEHHOrO nNpenapaTta Ha PbIHOK
(«paspewieHMe Ha MaAPKETUHI»), OT pasrfalleHusa TPeTbUM JMLAM, eCIM UHOEe He AUKTyeTcA
NpeBanvpyroWMMNn UHTEpPecamu 3a4paBooxpaHeHus. Jliobaa KoHPUAeHUMaNbHas Aenosan
nHpopmMaLmA TaKKe J0MXKHA 3alMLLATbCA OT HeA0OPOCOBECTHbLIX KOMMEPYECKMX MPaAKTUK.

2. Kaxkgas CtopoHa o6s3yetca obecneuntb, 4Tobbl B TEYEHWE BOCbMU JIeT C MOMEHTa MepBoro
nonyyYeHUa paspelleHrMa Ha MapKeTUMHr B cooTBeTcTBylollei CTOpOHEe rocyAapCTBEHHbIA opraH,
OTBETCTBEHHbIN 33 BblAayy pa3peLleHMa Ha MaPKETUHT, He Y4UTbIBaN KOHOUAEHUMANbHYIO AEN0BYIO
MHPOPMALMIO UAWN PEe3ynbTaTbl AOKAMHUYECKMX MCMbITAHUA WMAM KAMHUYECKUX UCCNeL0BaHWUM,
npegocTaBNeHHble B MepBOM 3anABKE Ha paspelweHne Ha MapKeTUHr W BNOCNeACTBUM
NpeaoCTaBAeHHbIE IMLLOM WU OpraHu3aunen, byab TO rocyAapCTBEHHbIE MW YACTHbIE CTPYKTYPbI,
ONA NoAAEPKKM APYron 3aABKM Ha paspelleHMe Ha BbiBOA, 1EKAPCTBEHHOIO NpenapaTta Ha PbIHOK
6e3 ABHOro COrMacusa ANLA WAM OPraHu3aumun, NPeaoCTaBUBLLMX TaKMe [AaHHble, eCAN MHOEe He
NpeaycMOTPEHO MEXKAYHAPOAHbLIMU COTNALLEHUAMM, MPU3HAHHBbIMK 06enmm CToOpoHamMU.

3. B TeyeHune gecATv neT ¢ AaTbl BblAadM NepBOro paspeleHns Ha MapKeTUHT B COOTBETCTBYHOLLEN
CTopoHe paspelleHMe Ha MapKeTUHT, BblgaHHOEe No Noboi nocneaytouleit 3asBKe Ha OCHOBe
Pe3yNbTaToB AOKNUHUYECKUX UCMbITAaHUIA MU KAMHUYECKUX UCCNeAO0BaHWUA, NPeAoCTaBAEHHbIX B
NnepBoM 3asABKE Ha MAPKETUHI, He AO0/KHO NO3BONATb BbIBOAWUTL /IEKAPCTBEHHbIMA NpenapaT Ha
PbIHOK, €Cn NocneayoWwmii 3a8BUTEb He NPeaCcTaBUT COBCTBEHHbIE pe3yabTaTbl AOKANHUYECKUX
MCNbITAHUI UAU KAMHUMYECKUX UCCNeA0BaHUMN (MAM pe3ynbTaTbl AOKAMHUMYECKUX UCMbITaHUA UK
KAMHUYECKUX UCCNeaoBaHWM, WCMNONb30BaHHble C cornacus CTOPOHbI, NpPeaoCTaBMBLUEN 3Ty
MHPOpMaLUMIio), OTBevalowme Tem Ke TpeboBaHMAM, UYTO M pe3ynbTaTbl NEpPBOro 3asaBUTENS.
MPoAyKTbl, He CcOoOTBEeTCTBYylOWME TPebOBaHUAM, W3NOKEHHbIM B HACTOAWEM MNYHKTE, He
[AOMNYCKaOTCA Ha PbIHOK.

4. Kpome TOro, CpOK B AECATb NIET, YNIOMAHYTbIN B MYHKTE 3, NPOA/JIEBAETCA 0 MAaKCMMAJIbHOTO CPOKa
11 net, ecnum B Te4eHME NepPBbIX BOCbMU /1IET NOC/E NONYHEHUA paspeLleHuns AepKaTenb pa3peLleHms
nony4yaeTt paspeweHne Ha OAHO WM HECKONbKO HOBbIX TEPAMNEBTMYECKMX MOKA3aHWUM, KoTopble
cuMTaloTcA  06ecneyvmBaloWMMmN  3HAUYUTENIbHYIO  KAMHUYECKYID MNOMb3y MO CPaBHEHUIO C
CYLLECTBYIOLLMMM METOAAMM NIEYEHUSA.

Cmamesa 254

1. CTopoHbl noaTBepKAAlOT cBoM obA3aTenbcTBa B pamkax Cornawenuna TPUMC, B yacTHocTU ero
Yactu lll. Kaxkgaa CtopoHa obecneymBaeT HanMuyMe OONONHUTENbHBIX MeEP, Npoueayp U CPeacTs
NPaBOBOWM 3alLMTbl, YKa3aHHbIX B HacToAwem Pasaene, KoTopble Heobxoanmbl ansa obecneyeHua
cobnogeHNA nNpaB WMHTENNEKTyaslbHOW COOCTBEHHOCTM. ITM Mepbl, npoueaypbl U cpeacTsa
NPaBOBOWM 3aLLMTbl AO/MKHbI ObITb CNpaBesIMBbIMM U PA3yMHbIMU, HE AO/KHbI ObITb Ype3mepHO
CNOXHbIMM UNN JOPOTUMMU, @ TAKMKE HE AO/MKHbI NpeAycMaTpuBaTb HEOOOCHOBAHHbLIE CPOKU UM
HeonpaBAaHHble 334ePXHKM.

2. Mepbl, npoueaypbl U cpeacTBa MPaABOBOM 3alUMTbl, YKa3aHHble B MyHKTe 1, AOMKHbI ObiTb
3¢ PEKTMBHBIMK, NPOMNOPLMOHANBHBIMM, A TaKXKe NPUMEHATLCA TakKMM obpasom, 4Tobbl nsberatb
Co34aHuA NpenATcTBMM AnA pobpocoBecTHOW ToproBanm U obecneumBaTb 3alUTy OT  MX
3noynotpebneHums.

Cmameos 256

1. Kaxkpgasa CtopoHa obecneymBaeT, YToObl KOMNETEHTHbIE cyaebHble opraHbl MOIAKM, NO 3anpocy
CTOPOHbI, MPeACTaBMBLLEN UMEloLMecA B pa3yMHbIX Npeaenax A0oKa3aTebCTBa B NOAAePHKKY CBOUX
TpeboBaHMI O HApPYLUEHUM UAWN YTPO3€E HAPYLUEHMA ee NpaBa UHTENNEKTYalbHOW COHBCTBEHHOCTH,
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NPUHATL onepatMBHbie U  30PEKTUBHblIE nNpeaBapuTe/ibHble Mepbl MO  COXPaHEHUIO
COOTBETCTBYHOLLMX A0KA3aTe/IbCTB NpeanonaraemMoro HapyLeHuma ewe Ao Havyana pasbupartenncrsa
Mo cyLwecTBy gena, npu aTom obecneymsas 3aWnTy KOHOUAEHUMANbHOM MHbOPMaLMK.

2. MNpepBaputenbHble Mepbl, yKa3aHHble B NMyHKTe 1, MOryT BKAKO4YaTb NoApobHoe onucaHue ¢
oTbopom Npob mam 6e3 Hero, NM60 PpUsnMyeckoe U3bATME NPeANOoNAraeMo HapyLlatoLWmMxX ToBapbl, a
B COOTBETCTBYIOLLMX C/Iy4aAX — MATePUaNoB U MHCTPYMEHTOB, UCMOb3yeMbIX MPU NPOU3BOACTBE
MAW PacnpPOCTPAHEHMM TaKMX TOBAPOB, A TAKXKE OTHOCAWMXCA K HUM AOKYMEHTOB. ITU Mepbl
NPUHMMAOTCA, NpU HeobxogmmocTtun, 6e3 yyacTua Apyron CTOPOHbI, OCOBEHHO B Cay4vasnx, Korga
ntoban 3a4eprKka MOXKET MPUUYUHUTL HEMONPaBMMbIN yuiepb nNpaBoAep)KaTeNto UAKN CyliecTByeT
OYeBMAHbIN PUCK YHUUTOXKEHUA [0Ka3aTeNbCTB. [lpyraa CTOpoHa nmeeT nNpaBo ObiTb 3ac/iyWwaHHOM
B Pa3yMHbI CPOK.

Cmamobs 258

1. Kaxkgaa CTopoHa rapaHTUpyeT, 4To cyaebHble opraHbl MOryT, MO Npocbbe 3aaBUTeNs, BbIHECTU B
OTHOLWIEHMN MPeAnoNaraemMoro HapywuTensa MNPOMEXKYTOUHbIA  3anpeTUTeNibHbIA  MPUKas,
npegHasHayeHHbIt Ana npeaoTspalleHna  Noboro HEeMMHYEMOro HapylleHuss npaBa Ha
WMHTENNEKTYaNbHYIO cob6cTBEHHOCTb. CyaebHble opraHbl TaKXKe MOryT 3anpeTuTb, Ha BPEeMeHHOM
OCHOBE U1, NPN HEOBXOAUMOCTH, C BO3MOXKHOCTbIO Ha/IoXKeHUs noBTopAloLlerocs wrpada, ecam 1o
npeaycMOTPEHO  HaUMOHa/IbHbIM  33aKOHOAATENbCTBOM,  MNPOAO/IKEHME  Mpeanonaraemblix
HapyweHun 3Toro npasa, /MO0 cAenatb TaKoe MpPOAO/IKEHUE BO3MOXHbIM TONbKO MpMU
npeaocTaBAeHMM TapaHTUiA, obecneymBatoWwmMx Bo3MelleHWe YObITKOB npaBoobnagatento.
MpOMEKYTOUHbIN 3aNPETUTE/IbHbIN NMPUKA3 MOXKET ObITb TaK)Ke BbIHECEH, Ha Tex Ke YCN0BUSAX, B
OTHOLUEHMWN NOCPEAHMKA, YbM YCAYTU NCNOAb3YIOTCA TPETbEM CTOPOHOM ANA HAPyLWeEHMA NpaBa Ha
WMHTEN/IEKTYa/IbHYIO0 COBCTBEHHOCTb.

2. MpOMEKYTOUYHbIN 3aNpPeTUTE/IbHbIA NPUKA3 MOMKET ObITb TaKKe BbIHECEH C Le/bio NopyYyeHun
N3bATUA AU Nepeaayr TOBapoB, MOAO3PEBAEMbIX B HAPYLIEHUW NMpaBa Ha WHTENNEKTYallbHYO
COBCTBEHHOCTb, YTOObI NPEAOTBPATUTL X NOCTYNIEHNE NN NepeMeLL,eHMe Mo KaHaaM TOProBau.

3. B cnyyae npeanonaraemoro HapyleHus, COBEPLUEHHOrO B KOMMeEpPYECKMX MaclwTabax, Kaxaas
CTOpOHa rapaHTMpyeT, 4TO, ecnu 3aABUTe/lb MPOAEMOHCTPUPYET OOCTOATENbCTBA, CMOCOOHbIE
NOCTaBUTb MOA Yrpo3y BOCCTaHOB/AeHWe ybObITKOB, cyaebHble opraHbl MOryT PAcnopAAUTLCA O
npeaBapuTeZIbHOM  U3bATUW  OABMMKMMOTO U HEABUXKMMOIo MMyLLeCcTBa Npeanonaraemoro
HapywuTens, BKkAOYaA ONOKMPOBKY ero B6aHKOBCKMX CYETOB M ApYyrux aktuoB. C 3TOW uenbto
KOMNEeTEHTHble OpraHbl MOryT noTpeboBaTb npenocTaBneHUA OAHKOBCKUX, PUHAHCOBBLIX MU
KOMMepYeCKUX AOKYMEHTOB MO0 npenocTaBUTb COOTBETCTBYHOWMWA A0CTYyN K Heobxoaumon
nHpopmauum.

Cmamesa 259

1. Kaxkaaa CtopoHa 06a3yeTca obecneuynsaTb BO3MOXKHOCTb A1 KOMMETEHTHbIX CyAebHbIX OpraHoB
no npocbbe 3anaBuTena n 6es ywepba gns Bo3melweHUA yObITKOB NpaBoobnaaaTento B CBA3U C
HapyLleHMeMm, a TaKKe 6e3 KaKoMN-TMH60 KoMNeHcaL MM, MO MeHbLLEN MepPe OKOHYATE/IbHOIO U3bATUA
13 060poTa, NMB0O YHUUTOXKEHWUS TOBAPOB, MPU3HAHHbIX HapyLIAOWMMM NPaBO MHTENNEKTYaIbHOM
cobctBeHHOCTU. [Mpu  HeobXoAMMOCTM KOMNETeHTHble cyaebHble OpraHbl  TaKXe  MoryT
pacrnopa*aTbCA O pPaspyLeHUM MaTepuanoB W MHCTPYMEHTOB, KOTOpble MNPEMMYLLECTBEHHO
MCNONb30BaNNCh MPU CO34aHUN UNU NPOU3BOACTBE TaKMX TOBAPOB.

2. Cy,EI,E6HbIe OpraHbl CTOpOH MMEIOT MOJTHOMOYUA PacnopAKaTbCA O BbINOJIHEHNN MEP, YKA3aHHbIX
B NYHKTE 1, 3a cyet Hapywutena, ecain He CyWwecCTByOT ocobble NPUYUHDbI ANA OTKAa3a B 3TOM.

Cmameosa 260
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Kaxkpas CrtopoHa obssyetca obecneynTb, YTOObl B C/lydae BbIHECEHWUA CyAeOHOro pelleHusa o
HaNNYMUM HapYLLEHMA NPaBa UHTENNEKTYaIbHOM COBCTBEHHOCTM cyaebHble opraHbl MOMIM U34,aBaTb
B OTHOLLUEHUM HapYLUUTENA, a TaKXKe B OTHOLIEHUM NOCPEAHUKA, YbW YCIYTU UCMNOJb3YIOTCA TPETbel
CTOPOHOW [AONA HapylWeHWA npaBa WHTENNEKTyaZlbHOM CcoBCTBEHHOCTH, cyaebHbI 3anperT,
HanpaB/ieHHbIN Ha NpeKpaleHne NPOAONKEHNA HAPYLLUEHUS.

Cmamobs 266

1. Mpun ocCylecTBNEHNM MNOrpaHUYHbIX Mep no obecrneyeHulo cobaogeHMs npaB  Ha
WMHTENNEKTYaNbHYO cOOCTBEHHOCTb Karkgaa CTopoHa AoMKHA obecneymBaTb COOTBETCTBME CBOMM
obazarenbcteam B pamkax FATT 1994 roga u CornaweHus TPUMC.

2. C uenbto obecneyeHns 3PpPeKTUBHON 3aLMUTLI NPaAB MHTENNEKTyaNbHON COBCTBEHHOCTM Ha
TaMOXKEHHbIX TeppuUTOopMAX CTOPOH YNONHOMOYEHHbIE TAMOXKEHHbIE OpPraHbl O/IKHbI UCMO/Ib30BaTb
KOMMJIEKC Mep ANs BbIABAEHUA NEPeBO30K, COAEPMKALLMX TOBapbl, NOA03pEBAEMbIE B HAPYLUEHUN
NpaB UHTENNEKTYaIbHOM COBCTBEHHOCTU, YKa3aHHbIX B MyHKTax 3 U 4. 3T Mepbl A0/IXKHbI BKAOYATb
MeToAbl aHa/NM3a PUCKOB, OCHOBaHHbIE, B YaCTHOCTW, HA WHPOPMaLMM, NPeaoCTaBAAEMON
npasoobnagatenamu, passeanaHHbIX M NPOBEPKaXx rpy3os.

3. TamoKeHHble opraHbl Kaxgon CTOpoHbl MO 3anpocy npaBoobnasaTeneit NPUHUMAOT Mepbl MO
3aZlePKaHUI0 MM NPUOCTAHOB/IEHUIO BbIMYCKA TOBAPOB NOA, TaMOXEHHbIM KOHTPONEM, KOTOpble
NOAO3peBalOTCA B HAPyWeHMM NpaB Ha TOBAPHble 3HAKKW, ABTOPCKUX M CMEXKHbIX Mpas,
reorpapuUyecKkmx yKasaHuii, NaTeEHTOB, NO/E3HbIX MOAeNeN, NPOMbILINEHHbIX 06pPa3L,0B, TONOAOIMN
MHTErpasbHbIX CXEM M NPaB Ha COPTa PacTeHUN.

4. He no3gHee yem 4yepes Tpu roga nocne BCTYNAeHUA B cuay Hactoswero CornaweHuna CTOPOHbI
OO/MKHbI MHULMMPOBATb 06CYXKAEHWEe MpaB CBOMX COOTBETCTBYHOLLMX TAaMOXKEHHbIX OPraHoB Ha
3a/lepKaHne WAM NPUOCTAaHOBNAEHWE MO COBCTBEHHOM WHWLMATMBE BbIMYCKA TOBApOB MOA,
TAMOXEHHbIM KOHTPO/JIEM, KOTOpble NOAO03PEBAOTCA B HapPyLEHWW NpPaB Ha TOBAPHbIe 3HAKWM,
aBTOPCKME W CMEXHble npaBa, reorpaduyeckme yKasaHWAa, NaTeHTbl, MOME3Hble MOAEeNw,
NPOMbILW/IEHHble 06pa3Lbl, TONOAOTMN UHTEMPAJIbHbIX CXEM M NPaBa Ha COPTA PaCTeHUN

5. HecmoTtpsa Ha nyHKT 3, CTopoHa He MmeeT 06£3aTenbCTBa, HO MOMKET MPUHATb PeleHue o
NPUMEHEHUN TaKUX Mep K WMMMNOPTY TOBapOB, Pa3MeLLEHHbIX Ha PblIHKE B APYroh crpaHe
npaBoobaagaTenem Uan ¢ ero Cornacus.

YKasaHHble nonoxeHna TPUTMC-natoc, npegnaratolime npesblleHMe CpoKa OxpaHbl 4o 5 ner,
HaLMOHANbHbIA PEXMM UCYHEPNAHUA NPaB, BOCbMUAETHUI NepMUos, SKCKAO3UBHOCTU AAHHbIX
KAMHUYECKUX UCCNef0BaHUN, [EeCATUNIETHMIA 3anpeT Ha obpalleHMe aHANOrMYHbIX NpenapaTos
Ha pbIHKe (C BO3MOXHOCTbIO MPOAJEHNA HA OAMH rog), NPUHATUE obecneunTenbHbIX cyaebHbIx
Mep, YHUYTOXEeHWe TOBapoB, MPMOCTAHOBAEHME TaMOXEHHbIMM OpraHamu BbINyCKa
MeOMUMHCKMX NPOAYKTOB ABNAKOTCA CaHKUMAMM, OKA3bIBAOWMMM OTpULLATE/IbHOE BAUAHME Ha
KOHKYPEHLMUIO 1 AOCTYN K reHepuUYecKnMm NeKapcTBam.

PekomeHpgauua

PekomeHayeTca u3b6eXKaTb BKIOYEHUA [aHHbIX HOpPM B npaBylo cuctemy Pecny6amku
ApmeHusa. Mpu BKAIOYEHUU YKA3aHHbIX MONOXKEHUIA B HALMOHA/IbHOE 3aKOHOAATE/NbCTBO
CKOpPpPeKTUpoBaTb GOPMY/IUPOBKMU C POKYCOM Ha CHUXKEHME HEraTUBHOTO BIMAHUA Ha AOCTYN K
NeKapcTBam.
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4. IPAKTUKA, CBA3AHHAA C NPUMEHEHUEM M'MBKUX
NMONOXEHWI TPUIMC U NOJIOKEHUIA TPUNC-NJIOC B
OTHOLLEHWUM NEKAPCTBEHHbIX CPEACTB (B TOM YUC/E
OBLLEECTBEHHbBIE UHULIMATUBBI)

OcnapuBaHue nateHTa Ha TeHodoBup/smTpUumTabun 2022-2023 rr.

B Hauvane 2022 roga obulecTBeHHasa opraHu3aumsa «ApMAHCKaA CeTb MO3UTUBHbLIX JIIOAENY
obpatmnacb B AQMMHUCTPATUBHbLIA Cyd C 3aABAEHUMEM O MNPU3HAHUM HEeAEeUCTBUTENbHbIM Ha
Tepputopun PA espasmitckoro nateHTa Ne 015145 Ha nekapctBo ana nedeHua BUY-uHdekumm
TeHopOoBUP/SMTPUUUTABUH NO HECOOTBETCTBUIO M306peTeHMA KpuTepuam MaTeHTOCNoCOBHOCTU
(n306peTaTenbCcKkuii ypoBeHb), CCbiNanch Ha pelleHre IKoHoMUYeckoro cyaa Pecnybankm KasaxcraH
0 NPU3HAHUM HEAENCTBUTENBbHbIM AaHHOMO NaTeHTa B KasaxcTaHe.

HecmoTps Ha TO, YTO OTBETYMK MO Aeny He obecneymn yyactme B cyaebHbix 3acegaHMAX CBOEro
npeacTaBUTENA M He BO3parkan NPOTUB UCKOBOro TpeboBaHuA, 4 okTAbpa 2023 roga cya OTKAOHUA
nck OO0 «ApMAHCKas CeTb NO3UTUBHbLIX IIOAEN» MO NPUYMHE HEAO0Ka3aHHOCTM UCTLLOM HapyLleHUA
€ro 3aKOHHbIX WHTepecoB. OcCHOBaHMEM pelleHua nocaykun KoaeKkc agMMHUCTPATUBHOMO
cyaonpounssoacTea PA, KOTOPbIN N03BOASET 0BLWECTBEHHbIM OpraHM3aumnam obpallaTtbca no sTomy
BOMNpOCY B AAMUHUCTPATUBHbIN CyZ NPU HaMYMKU UHTEPECOB BbirogonpuobpertaTenieit No oxpaHe
OKpy)KatoLen cpeabl U 3awuTe Npas loaein C UHBaAUAHOCTbIO. [pKn 3TOM cya He yyen TOT $aKT, uTo
3akoH «O naTeHTax» N03BOASAET B cyaebHOM nopsAaKe Ha OCHOBaHWUK 3aaBAeHUA Nob6oro TpetTbero
MU NPU3HATb NAaTEHT HeAEeNCTBUTENbHbIM.

B pe3ynbTaTe egMHCTBEHHbIN B UCTOpUK Pecnybinkn ApMeHnn UCK NPOTUB NaTeHTa Ha 1IeKapCcTBo,
MHULMMPOBAHHbIN 06LLECTBEHHOW OpraHu3aumel, He H6bin PAacCMOTPEH MO CYLLECTBY, MOCKONbKY
Aeno 66110 npeKpalweHo no ¢opmasibHbIM OCHOBAHUAM.
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5. NYBZIMKALUU

MpoeKT 3akoHa Pecnybauku ApmeHna «O BHeceHUU U3IMEHEeHUW U AOonoJIHEeHUM B 3aKOH
Pecny6ankmn ApmeHunsa «O naTteHTax»»

CraTba 3. lononHnTb 3aKOH HOBOW cTaTbel 74.1 cneaytolero coaeprKaHua:

«Cratba 74.1. Ncnonb3oBaHue un30bpeTeHns 6e3 cornacma nateHToobnagaTtens AonNyckaeTca C
paspeweHunn MNpasutenbctsa Pecnybimku ApmeHus.

MpaBuTenscTBo Pecnybanku ApmeHUs MMeeT NpaBo B 4Ype3BblYalHbIX CUTYaUMAX WAN UHbIX
obcToATeNnbCTBaxX KpaliHen HeobxoaumocTu, 06yc/ioBAeHHbIX obecnedyeHnem HauuoHa bHOM
6e30nacHOCTW, NPOAOBONLCTBUSA, 34PaBOOXPAHEHUA (B TOM YMCae HEXBATKOW M HEAOCTYNHOCTbIO
MEANLUMHCKUX W30eNUA) WUAN  UHOM KU3BHEHHOM HeobXxoAMMOCTblo, Koraa 3Toro Tpebytor
obllecTBEHHbIE  WMHTEpPEeCbl, pa3pewuTb UCNonb3oBaHMe u3obpeTeHuAa 6e3  cornacus
naTeHToob6NazaTeNs, yBegoMUB ero 06 3TOM B KpaTyaullMe CPOKU M BbINAATUB COPa3MEPHYHo
KoMneHcaumio.

MopAafoK uMcnonb3oBaHWA U306peTeHMA, NOPALOK BbINAATbl BO3HArPAXKAEHUA W pasmep
BO3HArpa*kAeHuA, YCTAaHOBNEHHblE HACTOAWeN cTaTbel, 6e3 cornacua naTeHToob6nagaTena c
pa3peweHuna MNpasutennctsa Pecnybnmkm ApmeHua yteepskaatotca MNpasutenbcteom PA.

Bcrynua B cuny 3akoH PA «O patMduKaumMm npoToKoaa 0 BHeCeHUU usmeHeHui 8 CornawieHue o
npasax UHTeNNEKTYyaJibHOU cO6CTBEHHOCTU MO TOProBbiM acneKTam»

Kpuamnueckoe obHoBNEHWNE, ceHTABPbL 2024 T.

YneHbl BcemmpHON TOprosoW opraHM3auuun, NPUHMMas BO BHMUMaHMWe pelueHwe [eHepasbHOro
coBeTa, ynomaHytoe B AoKymeHTe WT///641, npuHATOE B COOTBETCTBMM C NyHKTOM 1 cTaTbn X
MappaKeLlcKoro cornaweHuns ob yupexaeHnm BcemupHoli Toprosoit opraHmsaumm (CornaweHue o
BTO), HacTosAWMM COrNacuINCh O CAeayIoLLEM.

C MOMmeHTa BCTyN/aeHUA B CUAY MPOTOKOMA, B COOTBETCTBUM C nyHKTOm 4, CornaweHune BTO no
TOProBbIM acneKTam npas UHTeNNEeKTyanbHou cobcTBeHHoCTH (CornaweHne TPUNMC) nsmeHnAetcs B
COOTBETCTBMW C MNPOUEAYPON, YKa3zaHHOM B MPUAOKEHUM K HACTOALWEMY MNPOTOKOAY, NyTem
pobasneHua ctatbk 31lbis nocne cratbm 31 n gobaBneHua npunoxeHuns K CornaweHuno TPUMC
nocne cratbmn 73.

Cratba 31-6uc

1. O6s3aTenbCcTBa 3KCMOPTUPYIOLLErO 4Y/JEHA B COOTBETCTBMM co cTaTbeir 31f) He
NPUMEHSAIOTCA B OTHOWEHWW BbIAAYN UM MPUHYAUTENbHOW NNLEH3UM B 0bbeme,
HeobxogMmom ANnA uenel npousBoacTBa dapmaLeBTUYECKOro npoayKTa(os) u ero
3KCNOopTa B MPaBOMOYHOro MMMOPTUPYIOLLErO YneHa(0B) B COOTBETCTBUU C YCOBUSAMM,
N3N0XEHHbIMK B NMYHKTe 2 MpunoxeHns K Hactoaliemy CornalueHuio.

2. B cnyyae, ecnM npuHyauTenbHaa NMUEH3MA BblAAETCA 3KCNOPTUPYHOWMM YJIEHOM B
COOTBETCTBMM C CUCTEMOW, YCTAHOBAEHHOM B HACTOALWEN cTaTbe W [puNoXKeHun K
HacToawemy CornaweHuto, 3TUM  YNEHOM  BbINNA4YMBaeTCA  COOTBETCTBYHOLLEE
BO3Harpa*kAeHue B COOTBETCTBUM CO cTaTbel 31h) ¢ yueTom sKOHOMMYECKOM LEHHOCTH
ANA MMMNOPTUPYIOLWLEro 4Y/JeHa WCMNOAb30BaHWSA, Pa3pelleHHOro B 3KCMOPTUPYIOLLEM
yneHe. B cnyyae, ecim NpuHyauTesbHaa /IMLUEH3MA BblAAETCA Ha Te Ke NPOoAYyKTbl B
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NPaBOMOYHOM MMMNOPTUPYIOLLEM YneHe, 06A3aTeNbCTBO 3TOTO YeHa B COOTBETCTBUM CO
ctatbeir 31h) He npumeHseTcs B OTHOWEHWW Tex MNPOAYKTOB, 3a KOTopble B
3KCNOPTMPYIOLLEM YEHE BbINNaYMBaETCA BO3HarpaxAeHne B COOTBETCTBUM C MEPBbIM
NpPeaNoXKeHMEM HACTOALLErO MYHKTA.

. B uenax wucnonb3oBaHus 3dpdeKta MmacwTaba AnNs NOBbIWEHMA MOKynaTeNbHOM
CNOCOBHOCTM U COAENCTBMA MECTHOMY MPOM3BOACTBY (apMaLLeBTUHECKON NPOAYKLMU:
€C/I1 Pa3BMBAIOLLAACA UM HAMMeHee pa3BUTanA CTpaHa — yneH BTO ABnseTcA cTOpoHOM
PErmMoHanbHOro TOProBOro corsaweHma B 3HaveHuu ctatbm XXIV TATT 1994 roga um
PeweHuna ot 28 HoAbpAa 1979 roga o anddepeHuMpoBaHHOM N 6onee GaaronpUATHOM
peXxume, B3auMHOCTM U 6onee NOMHOM y4vyacTuu passmBatolmxca ctpaH (L/4903), no
KpanHen mepe NONOBMHA HbIHELIHEro COCTaBa KOTOPOro COCTOUT M3 CTPaH, B HacToAllee
BPEMA BXOAALMX B CMIMCOK HauMeHee pa3BuTbix CTpaH OpraHusaunm O6beguHeHHbIX
Hauuii, 06a3aTenbCcTBO 3TOrO Y/ieHa B COOTBETCTBMM cO cTaTbeit 31f) He npumeHAeTcA B
TO Mepe, B Kakoi 3T0 Heobxoaumo Ana Toro, Ytobbl dapmaueBTUYECKMA MPOAYKT,
NpounsBeaeHHbIN NN UMNOPTUPOBAHHBIN MO NPUHYAUTENBHON NNULLEH3UWN B STOM Y/EHE,
MoOr BbITb 3KCMOPTUPOBAH Ha PbIHKM APYrUX Pa3BUBAOLLMXCA UM HAUMEHEee Pa3BUTbIX
CTPaH — YYaCTHWKOB PErMoHasIbHOro TOProBOro COrNaleHna, KOTopble CTAa/IKMBAKOTCA C
OaHHOW npobnemoit 3apaBooxpaHeHus. NoHMMaeTca, YTO 3TO He HaHocuT yulepba
TepPUTOPMAZIbHOMY XapaKTepy pacCcMaTpmMBaEMbIX MAaTEHTHbIX NPaB.

. YneHbl He p[OMKHbI OCNapuBaTb Kakue-nnbo mepbl, NpUHATblIE B COOTBETCTBMU C
NONOXKEHMAMM HacToAwel crtaTbM M [punoxeHua K Hactoswemy CornawieHuio B
COOTBETCTBUM C NoAnyHKTamum 1b) u 1c) ctatbmn XXIII FTATT 1994.

. HacTtoawasa cratba u lMpunoxkeHne K Hactosawemy CornalweHuio He HaHocAT yuwepba
npaBam, 06s3aTeNbCTBaM M TMOKMM BO3MOMKHOCTAM, MNpPeaocTaBAfsembiM YneHam B
COOTBETCTBUM C MONOKEHUAMM HacToalero CornaweHuns, 3a UCKIoYeHneM NyHKToB f) u
h) ctaTbu 31, BKAOYadA Te, KOTopble NoATBepXAeHbl B [leknapaunm o CornaweHun TPUMC
n obuiecteeHHoOM 3apaBooxpaHeHun (WT/MIN(OI)/DEC/2), a TakxKe MX ToNIKoBaHMI0. OHU
TaKXXe He HaHocAT yuwepba Tomy, B KakoM cTeneHW dapmaleBTUYECKME MPOAYKTbI,
npousBeaeHHble MO MNPUHYAUTENBHOW NIMUEH3UM, MOFYT 3SKCNOPTUPOBATbHCA B
COOTBETCTBUM C MNONOKEHUAMM CTaTbh 31f).
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